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THE PRESIDENT (Hon. Clive Griffiths)
took the Chair at 2.30 p.m., and read prayers.

STANDING COMMITTEE ON
GOVERNMENT AGENCIES
Report: Lotteries Commission

HON. MARK NEVILL (South-East) [2.35
p.m.]: I am directed to present the tenth report
of the Standing Committee on Government
Agencies, which is concerned with the com-
mittee's review of the Lotteries Commission.
This report concludes the most comprehensive
review of a single Government agency yet
undertaken by the Standing Committee, and I
am pleased to say that the recommendations
contained in the report represent the
unanimous views of the committee's members.

A particularly important aspect of the review
of the Lotteries Commission was its public
nature. The committee commenced its review
on I July 1985 with a call for public sub-
missions, 30 of which were received. The com-
mittee also held four days of public hearings,
taking evidence from 32 witnesses.

The Committee completed the public in-
volvement in the report by releasing a draft
report for public discussion on 21 August 1986.
Six submissions were received by the com-
mittee, and some changes were made to the
draft, resulting in the report which I now
present.

The report contains 18 recommendations
covering every major aspect of the Lotteries
Commission's operations, and although I do
not intend to go through all of those
recommendations I would like to highlight one
major area examined by the committee, and
certainly one which attracted the most public
comment-the distribution of lotteries funds.
The distribution of funds raised by the
Lotteries Commission was an area of major
concern to the committee. It was satisfied that
the existing legislative formula is inequitable in
that it clearly favours the hospital fund account
to the detriment of charitable groups, and
sporting and cultural groups. The proportion of
funds going to the hospital fund account has
dramatically increased over recent years be-
cause this account is guaranteed 20 per cent of
gross revenue from Lotto and standard
lotteries, and all net surplus revenue from In-

stant Lotteries. By way of contrast, sporting
and cultural groups receive revenue only from
Instant Lotteries-a declining revenue
source-and charitable groups have access only
to net revenue from Lotto and standard
lotteries.

The committee has recommended that,
rather than making recipients of lotteries funds
dependent on individual games, all net lotteries
revenue should be pooled and disbursed ac-
cording to the following formula-

per cent
Hospital fund account
Sports-culture
Community purposes

60
20
20

This formula would produce a slight reduction
in funds for the hospital fund, a significant
increase in funds for charitable groups, and a
stable source of funds for sporting and cultural
groups with real growth potential.

The committee has also recommended that
the distribution of funds to sporting and cul-
tural groups should become the responsibility
of the Lotteries Commission, assisted by expert
advisory committees, to remove the discretion-
ary distribution of funds from the political pro-
cess.

Other recommendations made by the com-
mittee are intended to-

replace the outdated concept of "charitable
purposes" with a more flexible concept
"community purposes" as recipients of
lotteries revenue;
improve the accountability of the Lotteries
Commission and of persons receiving
grants of lotteries funds;
sensibly deregulate private fund-raising ac-
tivities of charitable, sporting, political,
and other community organisations; and
improve the efficiency and performance of
the Lotteries Commission.

I am also pleased to be able to report that the
Premier has advised the committee that its re-
port will be considered by the Government in
conjunction with a report from the Functional
Review Committee.

I move-

That the report do lie upon the Table
and be printed.

Question put and passed.

(See paper No. 499.)
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APPROPRIATION (CONSOLIDATED
REVENUE FUND) BILL

Consideration of Tabled Paper
Debate resumed from 18 November.
HON. N. F. MOORE (Lower North) [2.43

p.mn.]: This motion provides an opportunity for
members to discuss a wide range of issues, not
only those restricted totally to aspects of the
Budget papers to which the tabled papers refer.
We have another opportunity later when the
Budget Bill itself comes before the House to
discuss matters of detail in the Budget. I pro-
pose today in my contribution to this debate to
make some comments about an issue which I
consider to be of great significance to the
people in my electorate.

On several occasions I have explained to the
House the extent of my electorate-just how
much of WA it covers. For those members who
do not know its extent, there is a map at the
front of the Chamber which clearly shows the
extent of the province. It is important for
people to know what part of WA I am talking
about when I relate to the House today my
comments about communications.

Lower North Province consists essentially of
the geographical regions of Gascoyne,
Murchison, north-eastern goldfields, the Eyre
Highway-Transline area, and the central desert.
It is a very large part of the State but a very
sparsely populated one.

The history of the area is one of boom and
bust-booms during the times of mineral de-
velopment, booms during the times of good
seasons, but busts when the prices of minerals
fall or mines are worked out, or droughts affect
the livelihood of pastoralists living in the area.
As a consequence, there are really only two
towns of significant size in my electorate-
when I say significant, I mean in a relative
sense-and they are Carnarvon and Exmouth.
The other towns, which range from Shark Bay,
Gascoyne Junction, Meekatharra, Mt Magnet,
Cue, Yalgoo, Sandstone, Leonora, Leinster,
Laverton, Menzies, and Wiluna, to the central
reserve communities and the towns along Eyre
Highway, are tiny communities in a relative
sense. Scattered among those communities we
also have a large number of pastoral properties
with very small communities.

The PRESIDENT: Order! There is far too
much audible conversation and it must cease.

Hon. N. F. MOORE: On each of these pas-
toral properties we usually find a family, and
Perhaps an employee and his family as well. So
we have scattered right across this vast part of

the State, this 800 000 square kilometres of
WA, a whole series of very tiny communities,
which in the overall scheme of things, I guess,
perhaps do not get as much consideration from
Governments-this is not just a reflection on
this Government-whether State or Federal, as
do the bigger towns.

What we find is that the political pressure
that can be exerted by members of Parliament
or by shires and other local authorities means
that quite often the cake to be distributed is
distributed in such a way that the smaller com-
munities invariably miss out. They are not big
enough to be provided with some of the facili-
ties taken for granted in bigger towns. I do not
want to use this occasion to argue along the
lines of what facilities the towns in my elector-
ate ought to have. Whether members agree
with me or not on those things is a value
judgment that people would make themselves.
For example, in Perth and Kalgoorlie we can
find bowling alleys, but I would not argue that
Sandstone should have a bowling alley. Of
course it is a question of priorities.

IHon. D. K. Dans: I wouldn't sink any money
into a bowling alley in Sandstone.

Hon. N. F. MOORE: That was just an
example, and perhaps a silly one at that.

But there is one thing that I believe that
people right across Australia ought to have
equal access to, and that is communications. I
want to refer my comments today to one aspect
of communications where the discrepancies
that exist between bigger and smaller com-
munities in my electorate are emphasised by
the fact that television is not available to many
of my constituents.

Some years ago, before the days of satellites,
television was really confined to the South-
West Land Division of WA. It was not until
fairly recent history that the land lines went up
to the Pilbara and we had microwave links be-
tween the Eastern States and WA providing
television services. A big push was made in a
political sense for there to be a satellite so that
all WA citizens could get television.

It was decided in the interim, before
Australia had its own satellite, that the ABC
would use the Intelsat 4 satellite to provide
services to some of the bigger towns in the
remote parts of the State. What happened was
that the signal from the ABC was beamed out
through Camarvon in WA and Moree in NSW
to Intelsat 4 stationed over the Pacific Ocean,
and beamed back to receiving stations at many
of the small towns in WA, and some of the
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large towns. So towns of about 500 citizens or
more were provided with a receival dish by the
Federal Government so they could receive
ABC television via Intelsat 4. The programmes
provided were of course ABC programmes, but
most people regarded the provision of at least
an ABC station as a step in the right direction
and something they greatly appreciated. As a
member of Parliament representing those
areas, I was absolutely delighted when that ac-
tion was taken. But that was just the first step
towards a greater goal, which was the provision
of Australia's own satellite, and through that
satellite the provision of not only ABC tele-
vision but also commercial television, commer-
cial radio-both AM and FM radio-and other
facilities in the field of communications.

In 1979 1 went to a conference held in
Canberra. It was the first conference to discuss
the potential of an Australian satellite. At the
conference a lot of people argued very strongly
that a satellite over Australia could be the
answer to the communications needs of the
vast outback of this country-not only the
communications needs but also to a large ex-
tent the education needs of children living
throughout a large area of WA.

When I returned from that conference I was
given the opportunity, in the Address-in-Reply
debate in this House on 29 March 1979, to
argue for the setting up of a company to launch
a satellite. I argued that it would be the greatest
thing since sliced bread for Australian outback
citizens. I argued also that it would be a good
thing on the grounds of the assistance the
satellite could provide in terms of education,
defence, and communication such as tele-
phone, telex, data facsimile transfer, radio re-
ception and so on. I also argued that it would
be good from the point of view of providing
television services for people who, at that time,
did not receive television.

The interesting thing about the conference
and comments made by people after it was that
the main motivation for the satellite was not
television, but communications. That should
be seen in the context of what happened
subsequently. The Federal Liberal Minister for
telecommunications at that time was Mr
Staley. He made the decision to launch an
Australian satellite and a company called
Aussat was formed. To give it credit, the cur-
rent Hawke Government has continued with
the Aussat programme, but its motivation for
Aussat is not to provide telephone and edu-
cational facilities to remote areas, but to pro-
vide television because the dollars and cents

are in the hiring out of the transponders. Be-
cause Aussat operates in a competitive en-
vironment, it needs to sell space on its
transponders to recover costs. The problem is
that, in going about recovering costs, it has set
up a system of providing services via the
satellite which have not helped my constituents
at all, and, in some respects, have been disad-
vantageous to them.

I wish to explain that in a little more detail.
When it was decided to provide commercial
television to the remote pants of Western
Australia, tenders were called and the Golden
West Network won the tender. Pant of the ten-
der conditions submitted by GWN was not that
it would provide commercial television for
every citizen in the outback of WA, but that it
would provide commercial television to about
15 towns with a population of above 1 500.
The last town on that list was Wyndham, which
has a population just above 1 500.
Meekatharra, which is just below, missed out. I
understand the numbers have been reversed
since and the people of Meekatharra, a growing
community, feel disappointed that their town
had a population of less than 1 500 at the time
the decision was made.

Golden West Network now beams through
the Aussax satellite its commercial programmes
to 15 or so communities in Western Australia
which have been provided with receival dishes
at the expense of the Golden West Network so
that the people in those towns can receive nor-
mal transmissions. They also receive ABC tele-
vision via the same service. Thirty other towns
in Western Australia receive television pro-
grammes through Aussat but they receive only
ABC television because they were not big
enough to receive OWN television. Another 99
communities ranging in population from about
10 or 20 to about 100 receive neither the ABC
nor OWN services. However, technically, the
potential is there sitting in the sky, I think
35 000 kilometres above the equator, to pro-
vide television for every person in Western
Australia because all of those people are in the
footprint of that satellite. There is only one
problem: They do not have a receivall dish to
receive the signal from the satellite and then
transmit that signal to a television receiver.

In order to obtain a receival dish, one has to
have money. The cost of a receival dish ranges
from about $2 500 for an individual dish in
one's home to $500 000 for a fairly big town.
They can be bought in varying degrees of
sophistication. The very sophisticated ones-
the Rolls Royces of television-would
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probably cost $500 000 or $1 million for towns
the size of Exmouth or Meekatharra. Towns
like Sandstone with a population of somewhere
between 35 and 50 could receive television if
they spent about $35 000 or $40 000 for a
receival dish. The price varies from town to
town depending on the size of the town and the
terrain in which the town is located.

The situation is that there are considerable
numbers of people in this State who do not
receive any television transmission at all. I said
earlier that some people are actually worse off'
than they were before, now that OW~N is
transmitting. In the days before GWN
transmissions, the communities which received
ABC television in remote areas but which did
not receive any commercial television were
given commercial broadcasts through the ABC
on certain occasions. For example, if Channel
Seven were televising the VEL grand final, it
would allow the ABC to transmit that grand
final to remote communities through the ABC
network. That was good and there was much
cooperation in that regard. Now that OWIN has
come on the scene, the ABC operates in direct
competition with OWN and is not prepared to
interrrupt its programmes-it would have to
cut some of them out-in order to give this
service to the people in remote areas. I believe
that something should be done by Govern-
ments, either Federal or State, to assist com-
munities in this State which do not at present
receive either commercial television only or
ABC and commercial television.

I wrote to the Premier when I first found out
that a number of my constituents were not go-
ing to get commercial television. When the first
indication of the deal with OW N became
known, it became obvious to me that many
towns would miss out. I wrote to the Premier
and asked whether anything could be done. I
do not recall receiving a response to that letter,
which was written at least 12 months ago.

The issue came to a head just recently when
the people in my electorate found out that for
the first time in many years they were not going
to get a direct telecast of the VFL grand Ainal.
People in Laverton, for example-many of
whom are originally from Victoria-regard the
day on which the grand final is held as almost a
national holiday. They organise a VFL party in
their backyards, bring in the Fosters and the
Victorian meat pies and have a great day of it
and watch the VEL grand final by direct tele-
cast. They had gone to the trouble of bringing
in all the supplies for the occasion, only to find
that because OWN had the contract for the

grand final, they were not going to get it. The
ABC was not going to provide it either because
it was in competition with OWN and had its
own programmes running. Thus, the people of
Laverton watched "Countdown" while every-
body else watched the VFL grand final. Nat-
urally they were a bit cheesed off. They were
not the only ones, because approximately 120
communities in the State missed out on that
direct telecast. Many of them would have
received that telecast under the previous ar-
rangement, before OWN came on the scene.

Hon. Garry Kelly: It was a bit one-sided any-
way.

Hon. N. F. MOORE: In retrospect, they
probably did not miss a thing. It was a bit like
the grand final in which East Fremantle
participated, which was equally distressing.

Something must be done about this situ-
ation. As I said earlier, the people in these
towns could put in their own dishes. The Shire
of Sandstone could raise $35 000 to put in its
own receival dish and all the people in Sand-
stone would be happy until they got their rate
notices or the council asked for a donation. If
we bear in mind that there are only 50 people
in Sandstone, we can see that that cost would
represent a massive burden. They would also
argue strongly-quite rightly-that those living
in the electorates of Mr Kelly or Mr Dans or in
any of the more populated areas do not have to
pay anything.

Hon. Garry Kelly: Did you say the more
popular areas?

Hon. N. F. MOORE: I said the more
populated areas, although Mr Kelly's area is a
popular one, at this time anyway.

Those who live in the populated pants of the
State do not have to pay anything, apart from
the cost of a television set, for television recep-
tion. They buy a television set, put up the
aerial, and receive television. Those who want
to watch any sort of television in Sandstone
have to find $35 000 to put in a dish. They
have to pay for it and then buy their television
sets before they can hope to receive telecasts.
Many communities in the electorate of Hon.
Tom Stephens are in the same* situation. In
many cases, those communities are not capable
of raising the money necessary.

I wrote to the Premier again on 7 October
this year, with the complaints of my constitu-
ents with respect to their not receiving the di-
rect telecast of the VFt grand final ringing in
my ears. I asked the Premier whether he would
be prepared to investigate the cost of providing
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the receival equipment in all those small towns.
His very prompt response, dated 10 October,
advised me that he had received the letter and
that it was receiving consideration. I received
that reply a month ago, but I am still waiting
for the answer. I am not suggesting that I
should already have an answer. The matter is a
difficult one. The Government would have to
cost the provision of the receival dishes and
then make a decision in the budgetary context.
However, I have done some sums of my own
and I believe that the State could provide
receival equipment for all the communities of
above 20 people, for example, for about $5
million or $6 million, provided that those com-
munities were then prepared to meet the cost of
maintenance of the equipment in their com-
munity.

I am arguing that the State Government or, if
it has not got the funds, the Federal Govern-
ment if it has the funds, ought to give a bit of
consideration to providing this equipment to
people who live in these areas. The number of
people may not seem to be large, but my figures
show that something like 45 000 Western
Australians do not receive either commercial or
ABC telecasts. That number may not seem
many in the total context of Western Australia,
but it must be realised that those people live in
scattered pants of the State and generally do not
have many of the luxuries of life that are avail-
able to people in bigger communities. They
work hard and long in small communities.

Hon. E. J1. Charlton: And what about their
economic contribution?

Hon. N. F. MOORE: Of course, their econ-omic contribution is unsurpassed. As Hon. Eric
Charlton well knows, they make an enormous
contribution with respect to the export earnings
of Western Australia.

People living in the remote areas of our State
are entitled as a matter of right to some con-sideration on this matter. The Government
should give urgent attention to it. It is probably
already too late for those communities to have
dishes installed in time to watch more import-
ant events to be televised-for example, the
America's Cup, which is being televised by
Channel 9. The people in my electorate, except
for those living in Carnarvon and Exmouth,
will not see the America's Cup unless they
come to Perth Or buy their own dish for $2 500.
That is a good example of the type of broadcast
which these people should be entitled to re-
ceive.

Anyone living in Applecross can hop in his.
car and be at Fremantle i n 10 m inutes to watch
the boats sailing by. Anyone living in Laverton
has somehow to get to Perth to watch the races,
even though people in Applecross can just turn
on their television. It is not an equitable situ-
ation and I hope that the Minister for Budget
Management might give a bit of thought to
whether he can stretch the i m ited dolla rs of the
Government to help some of the smaller towns
by providing the receival equipment necessary
for them to obtain television services.

If country members look at the list of towns
and communities which do not get television,
they will find that quite a number of them are
in the south-west and not just in the remote
parts of my electorate. Some places like
Walpole, for example, do not get television
under the present arrangements. Miling,
Watheroo, Bremer Bay, and Dandaragan are
towns which do not get television.

Mon. Tom McNeil: Geraldton gets only a
partial service.

Hon. N. F. MOORE: I will support Hon.
Tom McNeil's move to get that service
improved.

Many towns and communities do not receive
television. I mention in particular the remote
area towns and communities because they are
my constituents and I am therefore bringing
their argument to the Parliament.

At another time when we are debating the
Budget, 1 want to go further into the argument
by referring to the use of satellite communi-
cations for educational purposes. I do not be-
lieve that anywhere near enough work has been
done by the Education Department in Western
Australia to make some worthwhile use of the
satellite for educational purposes. However, I
will save that for another time and conclude
simply by saying to the Government that many
people do not benefit from all the great ad-
vances that modem technology has provided to
people living in Australia today. People in re-
mote areas are in a sense more entitled to those
advances than people living in the cities.
Therefore, I urge the Minister very strongly to
give very close and detailed consideration to
the proposition I put to him and see whether
there is some way in which he can help.

If the Minister were to say that the Govern-
ment would make the money available over a
five-year period or that if the communities
raised the money the Government would pay
the interest or pay back the communities when
the Government had the money-if he were to
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give any such indication-it would be greatly
appreciated because at the moment shires like
Leonora, for example, are wrestling with the
question of whether they should take out a loan
for $ 100 000. They know what sort of burden
that will put on their ratepayers. They know
that if the nickel market continues to fall and if
the price of gold collapses, they might find
tomorrow that they have a $ 100 000 piece of
equipment and nobody to pay for it.

Such are the figures for those communities.
So I implore the Minister for Budget Manage-
ment to give some consideration to this genu-
ine request and to do it quickly so that people
will know whether they should be committing
these sums of money.

With that, I support the motion.
Debate adjourned to a later stage of the sit-

ting, on motion by H-on. T. G. Butler.

ABORIGINAL LIAISON COMMITITEE
SELECT COMMITTEE

Report
HON. N. F. MOORE (Lower North) [3.11

p.m.]: Ilam directed to present the report of the
Select Committee inquiring into the allocation
of funds by the Aboriginal Liaison Committee.
I move-

That the report do lie upon the Table
and be printed.

Question put and passed.
(See paper No. 500.)

APPROPRIATION (CONSOLIDATED
REVENUE FUND) BILL

Consideration of Tabled Paper
Debate resumed from an earlier stage of the

sitting.
HON. T. G. BUTLER (North-East Metro-

politan) [3.13 p.m.]: At the outset I congratu-
late the Government on its Budget. In difficult
economic times it has produced a Budget
aimed at maintaining services where they are
most needed.

Given that I am able to debate a wide range
of matters, I would like to take the opportunity
to register my protest at the process which this
House used when Mr Peter Ellett was called to
the Bar. I found the process fairly disturbing
for a number of reasons. Firstly, I was
disturbed because Mr Ellett was found guilty
on the contents of 1I/2 pages of transcript,
where it was said that he refused to answer a
question put to him by the Chairman of the
Select Committee. His refusal to answer was on

the basis that the question was personal, com-
mercial, and irrelevant to the terms of refer-
ence of the Select Committee.

Mr Ellett was not called upon to defend him-
self before the House. We proceeded in his ab-
sence and by a majority vote of this House
found him guilty of not answering those ques-
tions. We did not afford him the opportunity of
advising us why he refused to answer them. We
made our findings on the contents of I1/z sheets
of paper.

Having once performed that travesty of jus-
tice, it was resolved again by a majority vote of
the House that he be called before the Bar to be
dealt with as a criminal guilty of some heinous
crime. He was guilty before he came to this
House.

On the day we called Mr Ellett to the Bar, we
were handed a paper setting out the process we
would use. I want to make it very clear that I
mean no disrespect to the President. He was
required to carry out that process. I would pre-
fer to think he found the process as distasteful
as I did. The paper we were handed stated that
the President would state formally that Mr
Ellett was called to the Bar, and he would be
given the findings of the House. He was also
advised he could seek leave to consult counsel.
He was advised he could make a statement,
provided he did not call into question the
findings of the House or the lawfulness of the
procedure adopted.

Hon. Garry Kelly: Star Chamber!
Hon. T. G. BUTLER: Members must not

forget this is the highest court in the land, and
as such there are no appeals from its decisions.
In any other court where an accused person is
summoned to defend himself, only when he
refuses to appear is judgment passed in his ab-
sence. If by accident he was not informed of a
hearing date and the court Proceeded to find
him guilty in his absence, or if he could prove
that he did not receive the summons, he could
protest and call into question the substance of
the court's findings. He would be entitled to
call into question the propriety and lawfulness
of the procedure adopted.

That is the part of the whole procedure that I
find intriguing. Why would we not want to
question the lawfulness of the procedure used?
We all know it would not stand up to any sort
of scrutiny as it was a complete denial of natu-
ral justice. The statement Mr Ellett made was
that he would not answer the questions of the
Chairman of the Select Committee in this re-
gard.

4393



4394 [COUNCIL]

Mr Ellett's solicitor then sought leave to
make a statement in mitigation, as Mr Ellett
was a businessman with no legal training. I was
absolutely stunned, as were I think most mem-
bers on this side of the House, when the Presi-
dent advised Mr Ellett that he would have to
make a statement himself;, he could only con-
sult with his counsel. There is not another court
in the land which would deny a solicitor the
right to make a statement in mitigation on be-
half of his client, or in fact defend his client
right down the line.

My experience of the industrial court may be
limited, but it is a court of summary juri-
diction which provides that a person being
charged or sumnmonsed only need speak if
he is a witness being examined or cross-
examined. Members should not forget that that
did not happen to Mr Ellett in this House. He
was called here to make statements but was
denied the opportunity of legal assistance. I do
not blame Mr Eliett for saying he did not
understand the proceedings, because I certainly
did not undetstand them and no doubt every
other member on this side of the House-even
those eminent solicitors-did not understand
the proceedings. I am also sure that members
on the other side of the House did not under-
stand them.

Another interesting point is that the piece of
paper we were handed which set out the
options of penalty that were open to the House
showed that we could find him guilty but do
nothing, we could reprimand him, or we could
censure him. It said that a censure was con-
siderably stronger than a reprimand. The
subtlety of the difference was completely lost
on me. We opted for a censure, reprimanded
him, and sent him home. What did we prove?

I was disturbed at the whole process and con-
cerned that a person could be found guilty in
those circumstances in the jaundiced eyes of
the Opposition. I think the blame lies with the
Opposition which was so interested in finding
out who were the financial backers for Mr
Ellett's proposed brickworks. This is the second
time a person has been called before the Bar of
this House. I am prepared to bet London to a
brick that the same process was used. That ap-
pears to be how far the natural justice of this
House has advanced in 82 years.

We have heard members of the Opposition
deny they were looking after the interests of Mr
Ric New, who is one of the major benefactors
of the Liberal Party. I think the offer of
$250 000 should be put in perspective in re-
lation to the Liberal Party getting rid of Mr

Porter. What Mr New did was secure Mr
Porter's position as Secretary of the Western
Australian branch of the Liberal Party. I am
willing to bet again that in a very short time Mr
Porter will vacate his position or it will be
vacated for him, although I do think it will be
okay for a while. I do not think the Liberal
Party is silly enough to bow publicly to that
sort of pressure, and it will save Mr Porter his
job; or should I say, Mr New has saved Mr
Porter his job for a short period. The sum of
$250 000 is a lot of money and is probably
more important than the loyalty that Mr Porter
has given to the Liberal Party over the years.
We have heard it denied that the Liberal Party
is looking after the interests of M r New.

It is very difficult to understand why Mr
Ellett was relentlessly pursued in an attempt to
get him to answer questions in relation to his
financial backing. I took the opportunity to
read the transcript of Mr Ellett's evidence to
the Select Committee, and it makes very
interesting reading, especially pages 629 and
630. In those pages Mr Ellett refused to answer
questions concerning his discussion with Mr
Paul Regan because he considered that those
discussions were personal and irrelevant to the
terms of reference. The chairman, Hon. Neil
Oliver, stated in the transcript that if the ques-
lion was personal and irrelevant to the terms of
reference he would not pursue it. He asked Mr
Ellett if the questions were personal and irrel-
evant and Mr Ellett said they were, so the
chairman accepted that.

Later in the transcript we read about Mr
Ellett's refusal to name his financial backer de-
spite the fact that he claimed it was personal,
commercial, and irrelevant. On that occasion
his wording was not accepted by the chairman
and he went through the whole charade we
have witnessed to our shame. Why was Mr
Ellett's word accepted with respect to his dis-
cussions with Mr Regan and not accepted
about his financial backing? Simply because
there were no percentage points to be gained
and no assistance to any member of the Liberal
Party in finding out what the discussions with
Mr Regan were. But apparently something was
to be gained for members of the Liberal Party
in finding out who Mr Ellett's financial backers
were. It is strange that we have witnessed this
absolutely relentless pursuit in order to find out
who were Mr Ellett's financial backers by
people in this place who refuse to disclose their
own pecuniary interests.

Hon. P. G. Pendal: What is your evidence on
that?
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Hon. T. G. BUTLER: It does not matter.
Several members interjected.
The DEPUTY PRESIDENT (Hon. D. J.

Wordsworth): Order! Hon. A. A. Lewis will
come to order.

Hon. P. G. Pendal: Have you not got enough
trouble with Arthur Tonkin?

Hon. T. G. BUTLER: I do not think Arthur
Tonkin has embarrassed me any more than-

Hon. P. G. Pendal: He said Mr Berinson is
the only one with any honour. He did not men-
tion you.

H-on. A. A. Lewis interjected.
Hon. T. 0. BUTLER: If Hon. Sandy Lewis

has completed his speech, I will proceed and
say to Hon. Phil Pendal that I have not been
worried about what Arthur Tonkin said. If I
were a member of the Liberal Party I would be
disturbed at what Hon. Phil Pendal had to say
about his own party during an adjournment
debate in the previous session.

Hon. P. 0. Pendal: It had its desired effect.
Hon. T. G. BUTLER: The member should

not talk to me about loyalty to one's party.
Hon. A. A. Lewis: The same way as you got

rid of Mr Jamieson!
Hon. T. G. BUTLER: When the ageing pro-

cess starts to take over, the memory declines.
Hon. A. A. Lewis: You should know, you

have the grey hair.
Hon. T. G. BUTLER: And l am proud of it.
If what we have seen in the pursuit of Mr

Ellett by members opposite is any indication of
their style, the mind boggles to think of what
might occur in the unlikely event of the
coalisition parties ever becoming the Govern-
ment. It is unlikely that that would happen, but
stranger things have happened.

Several members interjected.
The DEPUTY PRESIDENT (Hon. D. J.

Wordsworth): Order! I draw the attention of
members to the standard of debate. I can only
say that it is deteriorating considerably and
that Hon. T. 0. Butler should stick to
presenting a view and not call for interjections
and then commenting.

Hon. T. G. BUTLER: With respect, I did not
know I was calling for interjections. Certainly I
have no control over the unruly conduct of the
Opposition. I do not believe I was straying.

As I was saying, members opposite proved
beyond any shadow of doubt their lack of con-
cern for the legal system and for the rules of

natural justice. Any union official,
, conservationist, civil rights reformer, or what-
ever will be in for a pretty rough time in the
unlikely event of the Opposition ever becoming
the Government.

Hon. P. H. Lockyer: What are you going to
do with Arthur?

Hon. T. G. BUTLER: The same as members
opposite did with Hon. Phil Pendal. The credi-
bility of this House-I mean the Opposition,
and I apologise if I have done any disservice to
the House; certainly the Opposition has done
that more competently than I could.

Hon. P. H. Lockyer: You are deteriorating.
Hon. T. 0. BUTLER: Sit there and suffer or

go for another drink.
Hon. P. H. Lockyer: That's not nice.
The DEPUTY PRESIDENT: Order! If Hon.

Doug Wenn and Hon. Phil Lockyer continue to
hold a debate across the Chamber!I will have to
remove them so that we can hear Hon. Tom
Butler.

Hon. T. 0. BUTLER: Opposition members
have abused the powers of the House to the
discredit of the House. We should be doing
something by our own motion to amend that
process and somehow ensure that in future,
should a citizen be brought to the Bar of the
House, he is guaranteed the rules of natural
justice. If we cannot do that we should strip
ourselves of the right to deal with people in that
manner and leave it to the courts.

Unfortunately I was paired on 12 November
and I was certainly surprised when I awoke
the following morning to see a headline in The
West Australian "MP: BLF behind new brick-
works". Perhaps I should not be surprised by
what members opposite say, but nevertheless I
was stunned to think that a member of Parlia-
ment could expect anybody to believe such ar-
rant nonsense. I waited patiently until yester-
day to read in Hansard what Mr Oliver had
had to say. It is a pity the honourable member
is not here this afternoon. It is worthwhile re-
peating what he had to say, even if just for light
relief.

The DEPUTY PRESIDENT: Order! It is out
of order to quote from debates of this session.

Hon. T. G. BUTLER: I will paraphrase what
he had to say, which was that the
Tricontinental merchant bank would not be
supplying the $30 million for the new brick-
works. I do not know from where he got that
information and I am sure Tricontinental did
not give it to him. I am not aware that he has
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ever spoken to Tricontinental. He also said that
the money for the brickworks would be
laundered and supplied by the BLF. Have
members ever heard such nonsense? I know I
have been a member for only a short time but I
am really surprised that members opposite who
have been here for some time could sink to
such a level. The funny part about it is that
each member opposite knows the story is not
true, just as Mr Oliver knows it is not true.

Hon. P. G. Pendal: We don't know that at
all.

Hon. T. G. BUTLER: Then that reflects on
the honourable member himself.

Hon. P. G. Pendal: It does not. It wasn't my
speech. Are you really the best they can do as a
State president?

Hon. Graham Edwards: At least we can stick
with one.

The DEPUTY PRESIDENT: Order!
Hon. T. 0. BUTLER: That illustrates what I

anj saying about members opposite who have
been here for some time. They have decided
that the only way to win a point is to be abus-
ive. That reflects badly on members opposite
and does them no good.

Hon. P. G. Pendal: What have you done for
the last 20 minutes except do the same?

lion. T. 0. BUTLER: If I have embarrassed
the honourable member by exposing him and
his colleagues for what they are, I am quite
happy about that.

Hon. P. G. Pendal: You are not that import-
ant.

Hon. T. G. BUTLER: Nevertheless, mem-
bers opposite sit and squirm when I aim my
remarks at them.

Hon. P. 0. Pendal: We are embarrassed for
you.

Hon. T. G. BUTLER: I do not think I should
argue the point with members opposite because
it probably only tends to educate them and I do
not really want to do that. I will not labour the
point because I have made my point and em-
barrassed the Opposition enough as it is.

Hon. C. J. Bell: You have embarrassed your-
self.

Hon. T. 0. BUTLER: Hon. Colin Bell says I
have embarrassed myself.

if any of the members opposite are proud of
what they put Peter Ellett through, I feel sorry
for them because I think that is all anyone can
feel for them-sorrow. They have no regrets
that they denied Peter Ellett natural justice.

Hon. G. E. Masters: Your Government is
guilty of a shonkie deal, and you are embar-
rassed about it.

Hon. T. G. BUTLER: I am not the least bit
embarrassed about it. Mr Oliver has just ap-
peared in the Chamber, I am pleased to see.

Hon. P. H. Lockyer interjected.
Hon. T. 0. BUTLER: I am not suggesting Mr

Oliver was out of the Chamber for any other
reason, but Hon. Phil Lockyer seems to be.

Several members interjected.
The DEPUTY PRESIDENT (Hon. D. ..

Wordsworth): Order! I think it is about lime
that we settled down a little and allowed Hon.
Tom Butler to make his speech without inter-
ject ions. I know it might be difficult for roem-
bets on the Opposition benches, but he should
be heard in silence.

Hon. T. 0. BUTLER: I am pleased that I-on.
Neil Oliver has returned because Hon. Gordon
Masters says I am embarrassed about a shonkie
deal by the Government. I assure him I am not.

Hon. 0. E. Masters: Are you proud of it?
H-on. T. G. BUTLER: I do not know what

goes on in Mr Masters' befuddled mind.
Unfortunately, Mr Oliver has now left. I nearly
had him, and members opposite let him go.

I read Mr Oliver's speech. He spoke about
shady deals but destroyed his credibility and
his argument by saying that the money for the
new brickworks would come from the Builders
Labourers. Federation.

Hon. Gordon Masters said in his contri-
bution that I would agree that the
subcontracting system was the best system for
constructing houses in WA or anywhere else in
Australia. As much as I would like to agree with
Hon. Gordon Masters, I find it very difficult. I
think that he was wrong again when he
suggested that I would agree with him because
he knows as well as I do that there have always
been subcontracting firms in the building
game. Builders have acted as entrepreneurs for
the last 15 years or so, and most work on build-
ing sites has been subcontracted in many cases
to subcontracting painting firms, plumbing
firms, and bricklaying firms. That is a legit-
imate process and has been properly carried on
for the benefit of the building industry in this
State.

However, what I have against the
subcontracting system is that once those con-
tracts are let to subcontracting firms, they can
decide to subcontract the work further.
Deregulation of the labour market is a policy of
the Opposition. If it were deregulated I would
become concerned about subcontracting. That
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sort or subcontracting is referred to as pyramid
subcontracting. We object to it. What happens
under that system is that contracts are rce at a
lesser rate than the actual subcontract price. As
an example I will use round figures. If Hon.
Gordon Masters, the builder, subcontracted the
painting of a house to me for $1000 and I
subcontracted it to Hon. Colin Bell, 1 would
retain 30 per cent of the subcontract price and
Hon. Colin Bell would receive 70 per cent, and
so on down the line. That means that the sec-
ond subcontractor is actually an employee be-
cause he works under the direct supervision of
the first subcontractor and he is answerable to
that subcontractor. However, when it comes to
the real nitty-gritty of who is responsible to
ensure that the subcontractor is paid or that
that subcontractor's workers' compensation is
paid, and that the amount paid covers statutory
award provisions for public holidays, sick
leave, etc., then the sort of thing that happens is
the type of situation referred to by Hon. John
Halden-that is, the job is not done properly.

Sitting suspended from 3.46 to 4. 00 p. m.

Hon. T. G. BUTLER: I was speaking about
the problems in the subcontractor system and
the difficulties arising when a sub-
subcontractor is involved. The sub-
subcontractor is generally given a price on a
take it or leave it basis. The work is not
tendered or negotiated for; he is told this is how
much the job is worth, and if he does not want
to do it at that price the subcontractor will get
someone else. Therefore, the sub-subcontractor
must do the job for a price which is roughly 60
per cent of the actual subcontractor price. He is
expected to cover all the statutory award pro-
visions such as long service leave, annual leave,
and sick leave. He is also responsible for paying
his own taxation and for covering himself by
some form of insurance. Given that he cannot
take out workers' compensation insurance far
himself, he must take out a fairly expensive pri-
vate insurance policy, if he can afford it. in
many instances he cannot afford that insurance
because of the small price-60 per cent of the
contractor price-he receives for the job. In
order to make a reasonable living, the sub-
subcontractor is required to work long hours
and put himself at risk.

The system works very well in times of un-
employment because the sub-subcontractor is
told that if he does not like the price, he does
not need to take the job because there are
others waiting in the wings who are prepared to
take it. Because the price is so low he is
required to cut corners, and the person who

eventually suffers is the consumer because he is
not getting work of the value that he contracted
for. If one asked any number of these people
they would say that they would like the time to
put in the quality work they are capable of.
However, that option is not available to them.

I do not like those things about the sub-
subcontractor system; the system exploits the
Worker and the consumer. I have worked on
similar systems and I realise that if we wish to
ensure that the work is done, we must nego-
tiate. Negotiations should take place between
the private contractor and the unions to agree
to an incentive deal which will ensure a fair
return for the worker and a fair return for the
consumer, with everybody leaving the scene
happy.

The areas of industrial dispute generally oc-
cur where previous negotiation has not taken
place with the unions. The sub-subcontractor
probably has not received his money because
for a number of reasons the subcontractor has
elected not to pay him. The reasons vary from
claims that the work is unsatisfactory, to claims
~that the subcontractor has gone broke, or that
he is waiting on payment from the contractor.
The lack of protection for the sub-
subcontractor is evident.

Hon. G. E. Masters: You are discussing the
exception rather than the rule.

Hon. T. G. BUTLER: No, I am discussing
the rule rather than the exception.

Hon. G. E. Masters: I know a few people in
the industry. My own son is a subbie for the
sort of work you are talking about.

Hon. T. 0. BUTLER: I am saying that if the
Leader of the Opposition's son is getting a bet-
ter deal than the one I am talking about, he is
the exception rather than the rule.

Hon. G. E. Masters: He works harder than
the average and earns More Money.

Hon. T. G. BUTLER: He probably works
longer hours.

Hon. G. E. Masters: That is what he wants to
do.

Hon. T. G. BUTLER: That is the point I am
making. With no disrespect to the Leader of the
Opposition's son, if he bothered to sit down
with his accountant and go through the number
of hours worked for the money he gets, he
would probably find, given the provisions of
the award, that he is not receiving the award
rate.

Hon. 0. E. Masters: Except he is his own
boss and that is how he wants to operate.
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Hon. T. G. BUTLER: That is fine, and that
is an illusion most of these sub-subcontractors
are under.

Hon. G. E. Masters: He wants to do it.
Hon. T. G. BUTLER: I am not suggesting

that he should not do it, but I do not think he is
being properly recompensed for the work he is
doing and the hours he is putting in.

Hon. G. E. Masters: He thinks he is.

Hon. T. G. BUTLER: He may think so, but
in terms of the award, he probably is not.

That is the problem with deregulating the
labour market-that sort of voluntary contract
is not proper protection for the person carrying
out the work. I know that deregulation of the
labour market is the policy of the Liberal Party;
it is also the very strong policy of the H. R.
Nicholls Society, or the New Right. I do not
want to dwell on it but I draw members' atten-
tion to an article which appeared in The West
Australian on 18 November under the head-
line, "Libs last chance, New Right man". This
refers to the new darling of the Right, Mr Hay,
who is President of the Melbourne Chamber of
Commerce and closely identified with the New
Right. He appears to be its spokesman. I was a
little alarmed about the language be used and
the messages he seems to want to get over to
the Liberal Party.

In The West A ustralian of 18 November, Mr
Hay refers to -ugly. .. arrogant. .. scum"
union leadership. If ever language was designed
to split the community, that is the sort of
language that is used.

Hon. G. E. Masters: I think he was talking
about militant, extreme groups.

Hon. T. G. BUTLER: It does not say that. It
says-

Mr Hay also referred to "ugly ... arro-
gant. ... scum"~ union leadership.

I do not know what he was referring to, but the
newspaper reports that he used that language.
If he was referring to anyone, surely the Leader
of the Opposition would not agree-or perhaps
he would, because he has used it himself. He
has used words like thuggery.

Hon. G. E. Masters: For people like
Reynolds and Ethell, yes, I have.

Hon. T. G. BUTLER: I do not think the
Leader of the Opposition has any right to use
language like that about people who have no
opportunity to react.

Hon. G. E. Masters: They react very well.

Hon. T. G. BUTLER: Mr Hay is using that
language with the intention of splitting the.-
community, and I do not think that is in the
best interests of the community. It is a really
incredible statement for a person in his
position to make-he is the President of the
Melbourne Chamber of Commerce. The same
newspaper article reports that he went on to
say-

We have been beaten round the ears by
those trade-union leaders for 20 years....

That is a load of arrant nonsense. The article
continues-

Unless we make a stand it will continue
to get worse. There are going to have to be
more Mudginberris, more Robe Rivers,
more Dollar Sweets.

None of those disputes was very good.
I-on. G. E. Masters: Mudginberri proved a

point, surely?
I-on, T. G. BUTLER: But Mr Hay is

advocating that the body he represents-the
Melbourne Chamber of Commerce, or the H.R.
Nicholls Society, or the New Right, members
can call it what they will-should go out and
start those sorts of disputes.

Hon. G. E. Masters: Are you saying the
Mudginberri workers were wrong?

Hon. T. G. BUTLER: If the Leader of the
Opposition would listen, he would know I said
that none of those disputes was a good dispute.
There was nothing credible about them. But the
darling of the New Right, let me put him that
high, is saying there should be more of those
disputes. Where is the credibility in that?

Hon. G. E. Masters: He is saying you should
scrap militant unions.

Hon. T. G. BUTLER: I know what he is
saying, because his partner in crime, Mr
Copeman of Peko Wallsend, started the Robe
River dispute. We know what Mr Hay is
talking about.

Hon. G. E. Masters: You know that is not
right.

Mon. T. G. BUTLER: Mr I-ay also gives a
warning that if the Liberal Party does not get
its act together, it will be on its last chance. So
what does he suggest? He suggests that the Lib-
eral Party start more of these disputes. People
like Mr Hay who belong to the H. R. Nicholls
Society are fanatics, and are of concern, be-
cause they are people who hold responsible
positions in society. They have become fanati-
cal.
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Hon. G. E. Masters interjected.
Hon. T. G. BUTLER: They are fanatics. No-

body would do what Mr Copenan did. How
can the Leader of the Opposition defend Mr
Copeman when he said to three 60-year-old tea
ladies, "As from tomorrow, you are going out
on a pick and shovel"? How can he defend that
sont of thing, and the situation in which Mr
Hay, of the New Right and President of the
Melbourne Chamber of Commerce, says there
must be more of those disputes?

Hon. G. E. Masters: He says people should
stand up for themselves, as they did at
Mudginberri.

Hon. T. G. BUTLER: The Leader of the Op-
position can go on like that, but those fanatics
must be of concern, not only to the community
as a whole, but also to him; unless people in
this place are strong supporters of it, and I
daresay they are, especially those coming from
the extreme right of the Liberal Party, who sup-
port the policies of the New Right.

I support the motion.
Debate adjourned to a later stage of the sit-

ting, on motion by Hon. J. N. Caldwell.

CO-OPERATIVE AND PROVIDENT
SOCIETIES AMENDMENT BILL

Second Reading
Debate resumed from 12 November.
HON. G. E. MASTERS (West-Leader of

the Opposition) [4.15 p.m.j: The Opposition
supports the Bill, but in doing so I would like to
make a brief comment.

The Act we are amending covers a limited
group of cooperatives where the members own
their own businesses, which is really the kind of
cooperative we are discussing now. I can give
the House examples-the Fremantle Fisher-
man's Co-op Society Ltd, the Osborne Park
Co-op Society Ltd, and there are others. The
Bill seeks to increase the maximum
shareholding permitted by a member from
$10 000 as it is at the moment to a proposed
$20 000, but the Government has now agreed it
should be increased to $50 000, as a result of
debate in another place. That was a good de-
cision by the Government. The Minister hand-
ling the Bill in this House would know there
was strong support from the cooperatives
involved, and indeed, they would have pre-
ferred us to go further than has been agreed.

Because there has been a limit on the total
investment of cooperatives, they have had to
borrow money from elsewhere instead of

having those of their own members who were
agreeable increase their investments. Perhaps it
is using a wide brush, but I did not realise there
were so many cooperatives, nor so many people
involved in them, throughout the world today.
Indeed, the number of cooperatives in the
world is 680 612, and agricultural cooperatives
make up 36.6 per cent of that total number, so
agriculture certainly has a very big interest and
involvement in cooperatives, whether in West-
ern Australia, Australia, Or the western world.
The second largest group comprises credit co-
operatives, which make up nearly 30 per cent
of the total.

I believe the maximum shareholding limit
was raised to $10000 some time in 1972 or
1973. The Minister did make reference to it in
her second reading speech. On this occasion the
Government proposed to lift it to $20 000, but
after proper consideration of the matter it has
agreed that the limit be increased to $50 000.

I ask the Minister why there is any limit at
all. Why should any Government put a limit of
$50 000, $60 000, $ 100 000, or whatever figure
on an organisation when in some other
States-and I draw the Minister's attention to
Victoria, where there are some 3 000 cooperat-
ives-there is no limit whatsoever, except in
the memorandum of the cooperatives where a
limit is placed on them? That is, the cooperat-
ive itself places a limit on how much can be
invested and what sum of money can be placed
with a cooperative by any person. I wonder
why there is any need at all to put a figure on
the investment, when it seems that other places
such as Victoria work very well without any
Government involvement, nor any need for the
Government to poke its nose in and change the
figure one way or another.

I do not suggest that the Minister is prepared,
although she is the Minister responsible for the
legislation in this House, because she probably
is not in a position to agree to any changes. I
will not pursue an amendment but I would like
the Minister to pass on to the Minister who has
direct responsibility for this matter that in my
view and in the view of many people, if the
Government were to consider the matter, there
should be no limit. It should be up to the coop-
erative itself to place a figure on the total
amount. I note also that any further increase
will be by way of regulation and not by way of
legislation. I think the legislation says that
future increases will be by regulation. That
means that they will need to come back to Par-
liament and that either House of Parliament
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will be able to debate the figure or do whatever
they like with it, which most likely would be to
approve it.

However, I say again to the Minister that I
feel very strongly that the Government,
whether it be a Government of my political
persuasion or a Labor Government, should not
be involved in these sorts of decisions, if in fact
it is proved that it can work better in another
way. In other words, the Government should
keep its nose out of this sort of business if it can
and let these people operate, through their in-
vestments and their hard work, their cooperat-
ives very successfully and have as one of their
major objectives the protection of their in vest-
ments and their own cooperative, which they
support with great pride and from which they
gain great benefit.

With those comments, I would appreciate
the Minister's reply.

HON. KAY HALLAHAN (South-East
Metropolitan-Minister for Community Ser-
vices) [4.22 p.m.]: My response on this will be
rather short.

I am very pleased that we have agreement on
this Bill. I will certainly pass on to the Minister
in another place the comments of Hon. Gordon
Masters. In doing so, Hon. Gordon Masters
will not blame me for observing that the legis-
lation in relation to the societies has been in
place a long time and that some limit has been
an accepted pant of that legislation. So, while I
accept that that does not mean we must keep
on having it, opportunities to drop the limit
have not been requested. I am happy to bring it
to the notice of the relevant Minister.

I commend the Bill to the House.

Question put and passed.

Bill read a second time.

In Commiitee, etc.

Bill passed through Committee without de-
bate, reported without amendment, and the re-
port adopted.

Third Reading

Bill read a third time, on motion by Hon,
Kay Hallahan (Minister for Community Ser-
vices), and passed.

PAY-ROLL TAX ASSESSMENT
AMENDMENT BILL (No. 3)

Second Reading

Debate resumed from I8 November.

HON. MAX EVANS (Metropolitan) [4.25
p.m.I: I speak in support of this legislation and
I refer specifically to clause 5. The principle of
this clause is correct.

The reason for this clause is to eliminate the
payroll tax paid by a number of departments to
the Government and Consolidated Revenue. I
raised this point in my maiden speech earlier
this year, and it is a point I feel very strongly
about. However, I feel that the Government, in
bringing this legislation forward, has made
changes without giving the relevant details.
Emphasis should be placed on providing de-
tails in order to reconcile differences so that
members do not have to ask questions. In other
words, the Government has made a major
change in accounting procedures in the Esti-
mates and there should have been some re-
conciliation and some reference back in order
that people could compare the Estimates with
last year's.

The changes in themselves were good and I
appreciate all the effort that went into them.
However, to make changes without giving the
public and the Parliament the details of what
exactly was involved in terms of how much
money and what effect it had on the revenue
for payroll tax is, to me, not on. Revenue from
payroll tax last year was $305 million and this
year it is $306 million. When someone reads
that on the face of it he would think that is
excellent because it appears that payroll tax has
increased by only $1 million. However, later, in
an answer to a question, it appears the amount
of $47 million was mentioned for payroll tax
being paid by Government departments to
Consolidated Revenue.

This would make a difference of about $49
million in the increase in payroll tax over the
previous year. I believe that in fairness this
adjustment should have been mentioned in the
Budget Speech or somewhere in the notes to
the accounts. I would expect this to be done in
a private company in order to show how extra-
ordinary itemns affect the figures from one year
to the next. I realise that the figures for the
Estimates, when read against last year's, do not
provide all the information. The Companies
Code never refers to estimates, and this worries
me in the context of my earlier point. We have
not been given all the facts.
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in fact, we find that other Government de-
partments could be added without our knowl-
edge by way of regulation. It could be tabled in
this place very quickly as a regulation, and it
might be picked up. However, it is unlikely that
this information would show up in the Esti-
mates. We may not be aware of the adjustment
and the change made without going back to the
regulation. It could sneak through. I believe the
Government should be accountable to the Par-
liament for any changes which it makes. I have
no doubt that as time goes on, changes will be
made, either adding to or taking from the list. I
accept changes will be made but I believe we
should be given notice of them.

I would also like the Minister to explain, ac-
counting-wise and cash-wise, the exemptions
which are to be backdated to 1 June 1986 to
enable them to be effective in 1986-87. Have
the amounts of payroll tax for June, July,
August, September and October been paid
across to the Government by those depart-
ments? If not for all those months, what
months have been paid across and what was
the extent of the refunds made? I presume it
will be refunded back to the particular depart-
ments or was it predetermined on I June that
this would happen and they have subsequently
paid no tax? That would legitimise the fact
mentioned in the statement that it was to be
effective from I June. I realise that with cash
accounting payroll tax is paid in the month of
June.

If the Minister could give me that infor-
mation I would be very appreciative. The Op-.
position supports the Bill, with the exception of
clause 5 because we believe that changes should
be brought back to this Parliament and not
made by regulation.

HON. TOM McNEIL (Upper West) [4.30
p.m.]: The National Party supports this legis-
lation, but we have some reservations about
clause 5 and the fact that the Government, by
regulation, will be able to supersede the role we
intend to play in Parliament. It is no secret that
the National Party believes that as time goes on
we are being pushed further into the back-
ground. We believe if amendments of this type
dealing with the number of departments and
the way they are structured at the moment, or
intended to be structured in the future, are to
be made, the matter should be brought back to
this House for our approval. I will speak
further on this aspect in the Committee stage.

HON. J. M. BERINSON (North Central
Metropolitan-Minister for Budget Manage-
ment) [4.31 p.m.]: Firstly, on the matter of de-

tail that Mr Evans raised, my understanding is
that no payments have been made by the rel-
evant departments since July in anticipation of
the legislation. Indeed, it is one of the reasons
for our attempting to having the legislation
expedited that it is desirable to have that situ-
ation regularised. Again relying on my mem-
ory, the departments have not been in a
position to make the payments because they
have not received any allocations for the pur-
pose.

Both Hon. Max Evans and Hon. Tom
McNeil referred to clause 5 which allows
amendments to schedule 2 by way of regu-
lation. Members might recall, though I do not
suggest it was the most memorable speech ever
delivered in this House, that in the course of
my second reading introduction to the Bill I
made the point that we were looking to exempt
departments in the ordinary sense only, and to
avoid any suggestion that organisations which
could be regarded as being of a trading nature,
and certainly those of a competitive nature,
would not remain liable to payroll tax in the
ordinary way. That remains the firm position
of the Government, and we have given clear
undertakings that we would not move by way
of regulation in any way inconsistent with that.

I am aware that in debate in the Legislative
Assembly comments were made to the effect
that with the best will in the world by one
Government, another subsequent Government
may develop a different view and changes
might come by default. That objection is met in
two ways; firstly, the fact that amendments can
only be made by regulation has the effect that
any proposed amendments of that sort must be
brought to the attention of both Houses, and
the ability of either House to disallow operates
on that point.

In response to further suggestions that it is
possible even in those circumstances for certain
proposals to slip through unnoticed, so to
speak, the Treasurer gave a separate commit-
ment that he would instruct Treasury to bring
any such cases to attention by direct advice to
the Opposition parties on any occasion in
which it was proposed to table a regulation.

The importance of this particular item really
comes down to pure practicalities, and that is
what the whole Bill is about. There is nothing
ideological about this Bill. It is an attempt to
avoid unnecessary procedures, and it would be
really odd to require the formalities of a Bill
going through both Houses and three stages,
and so on, for the limited purpose of excluding
further departments. These are forever crop-
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ping up. Only in the last six weeks we have
established a new Ministry of Public Sector
Management. Virtually every time there is a
change of Government one finds departments
are changed, even though only a change of
name is involved.

It really does go against the aim of this Bill to
act in a sensible, practical way, obviating un-
necessary procedures, to suggest that on such
occasions Bills should be introduced to the Par-
liament. The purpose of clause 5 is simply to
impose a limitation on unnecessary procedures
and this is a sensible and worthwhile process to
adopt. That is all that is involved here. I do not
believe it can reasonably be said that accidents
can happen and people slip things through on
items of this kind, particularly in the circum-
stances where the Treasurer has indicated that
Treasury will be given the task of making direct
contact with the Opposition pantics at any time
that changes are implemented to schedule 2.

1 believe any reservations honouirable mem-
bers might have are quite adequately met. I
thank members for their general approval of
the objectives of this Bill and commend it to
the House.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Hon.

John Williams) in the Chair; Hon. J. M.
Berinson (Minister for Budget Management) in
charge of the Bill.

Clauses I to 4 put and passed.
Clause 5: Section 50 amended-
Hon. MAX EVANS: I move an amend-

rnent-
Page 2, lines 25 to 32-Delete the

clause.
In response to the Minist&'s last comments, I
realise there is a practical aspect to listing 415
departments; and that changes of Government
will cause changes to departments, and that can
be a very good idea. The point on which I
disagree is that changes can slip through, and
this may happen. The Minister gave me no
confidence when he said Treasury would be
instructed to report any changes to the Oppo-
sition. In the last financial statement, Treasury
took some money out of Consolidated Revenue
and debited it to the revenue account. We were
not told about that in the revenue accounts; the
Auditor General had to tell us about it later.
The amount of $26.3 million was taken out. I

presume that Treasury writes the Treasurer's
report on the statement of accounts; if Treasury
did not tell us about something like that, any-
thing might go through. I would like some pro-
tection in the Bill.

We can be aware of changes because they can
materialise at the end of the year when
comparing previous year's financial statements
with the next year's estimates. If a change is
made during the year the payment of payroll
tax can be stopped. From memory I think that
only one Government department showed pay-
roll tax in its statements last year. The other
departments included it in their operating
costs.

The information should be available in order
that we are aware of what has happened in
regard to the departments which have been
added to the list. I do not think any would be
deleted from the list.

Hon. TOM McNEIL: I support the amend-
ment.' As stated previously the National Party
has never made a secret of the fact that it is
totally opposed to greater regulation. By
allowing this clause to be passed we will be
giving carte blanche to the Government make
additions to *or deletions from the list. The
National Party will oppose clause 5 as it stands
in the Bill.

Hon. J. M. BERINSON: I oppose the amend-
ment. In fact, I find it very difficult to extract
from what has been said the real justification
for it.

Mr Evans really draws a longbow in
attempting the analogy between this situation
and the one he referred to, namely the transfer
by Treasury of certain funds in and out. Atten-
tion was drawn to that by the Auditor General
and the Government has indicated that that
process will not be repeated. That was a process
engaged in by Treasury on its own account. It
exercised its judgment and the Auditor General
said that thejudgment was not good.

The Auditor General's view is accepted and
his guidelines equally accepted for future appli-
cation. It is a huge distance away from that to
say that one cannot have confidence in
Treasury on some generalised basis and, in par-
ticular, that one cannot have confidence in
Treasury to comply with a specific instruction
from its responsible Minister. It is an appalling
reflection on Treasury and it is certainly one
which Treasury, by its performance over many
years in the interest of the State and in the
service of successive Governments, does not
deserve. It deserves much better than that.
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Treasury has served this State very well and it
has done that by way of successive Govern-
ments, irrespective of their political com-
plexion.

To move from what might at worst be taken
to be an error of judgment by Treasury i n an
accounting sense to the implication that
Treasury would ignore, or even worse than
that, defy a specific instruction from its respon-
sible Minister is, I suggest, being unfair to
Treasury. It is certainly inconsistent with the
very fine record of service which that depart-
ment has offered.

I put it to both honourable members who
have spoken: What real harm is there in adding
to or subtracting from this list? Perhaps mem-
bers are suggesting that the State Energy Com-
mission might be withdrawn. I cannot imagi ne
the reason that the State would want to do that
since the SEC, by way of payroll tax, is capable
of contributing to the Government's income. I
would be very hard put to find a reason for
excluding the SEC.

What possible circumstance could arise
where a Government would deliberately be try-
ing to amend this, other than for the reasons I
have put; namely that departments are forever
changing and to require new Bills to reflect
nothing more than the fact that new depart-
ments are created or old departments are
having a name change, would involve us in
formalities which are really quite unnecessary
and certainly inconsistent with the general
thrust of this Bill.

This is a very modest Bill and we are not
saying that it will save millions of dollars in
administrative expenses. What we do say is
that whatever it saves is worth saving and
when, as in this case, one comes across pro-
cedures which have been there from time im-
memorial but which do not serve any purpose,
it is time to get rid of them. That is what we are
saying about this Bill and that is what I say
about the proposal to amend clause 5.

In a basic sense it is inconsistent with the
whole purpose of this legislation. I am not say-
ing it will emasculate it or make it pointless,
but it is inconsistent with the purpose of doing
away with Procedures which are basically un-
necessary.

Hon. MAX EVANS: I thank the Minister for
his comments, but he has not given me much
confidence in Treasury. I have received part of
the answer to a question about a certain
amount of money; that is, that the Treasurer
did not know. The Treasury will decide

whether a department pays payroll tax. Re-
gardless of whether the Treasury did not tcll
the Treasurer about the accounts involving a
major adjustment, the Treasury should have
still known that an amount was debited to the
revenue account and not to the expense ac-
count. I would have thought that the Treasurer
should have been told what had been done. If
changes are made we may not be told about
them. These sorts of things slip through.

We have learnit from experience that the
Treasury did not tell the Treasurer what it had
done.

Hon. J. M. Berinson: Don't you see a differ-
ence between them not doing something on
which there is no instruction as against not
doing something on which there is a specific
instruction? Don't you recognise the difference
between the two propositions?

Hon. MAX EVANS: The Treasury would be
subject to certain accounting standards regard-
ing what is right and wrong with the accounts
of the Government and what it should be
doing. It is not a matter of what it would tell
somebody. It does not need a written book on
the Treasury to tell the Treasurer about major
changes. The Treasury should have told the
Minister for Budget Management what oc-
cuffed and then he could have made a
judgment about whether that was right.

It does not matter whether instructions were
given to Treasury on the various methods of
accounting; it was just an accounting standard
that should have applied.

Hon. TOM McNEIL As pointed out by the
Minister, our opposition to this clause will not
emasculate the Bill. In fact, we are being forth-
right in suggesting that the 45 departments that
will be included are acceptable to us. Surely, it
is not inconsiderate to expect that if any more
departments or agencies are to be included on
this list the Opposition parties should be given
the opportunity to consider whether it is right
or wrong.

The DEPUTY CHAIRMAN (Hon. John
Williams): I advise honourable members that I
will put the question that the clause stand as
printed. If the amendment is to succeed the
clause will not stand as printed. The "Noes"
against the clause will allow the amendment to
succeed.

Hon. D. J. Wordsworth: Mr Deputy Chair-
man, are you saying that you are not accepting
the amendment?

The DEPUTY CHAIRMAN (Hon. John
Williams): That is right.
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Clause put and a division called for.

Bells rung and the Committee divided.

The DEPUTY CHAIRMAN (Hon. John
Williams): Before the tellers tell I give my vote
with the noes.

Division resulted as follows-

Hon. J. M. Berinson
Hon. T. G. Butler
Hon. D. K. Dans
Hon. Graham

Edwards
Hon. John Halden
Hon. Kay Hallahan
Hon. Tom Helm

Ayes 14
Hon. Robert Hetheri
Hon. B. L. Jones
Hon. Garry Kelly
Hon. S. M. Piantado
Hon. Tom Stephens
Hon. Doug Wen
Hon. Fred McKenzii

.ngton

Hon. J. M. BERINSON: I am reluctant to
commit myself too far on this without notice
because I cannot be confident I have all the
detail in my head. I am unable to think of any
service of the Valuer General which competes
in that way. I am not aware of any occasion on
which the Valuer General would provide a pro-
fessional valuation to a private party, for
example.

The Valuer General produces valuations for
local government bodies, but that is done at asi very heavily subsidised rate. It does not pur-
port to be charged at either the commercial rate

e or even at cost price. It is provided as a
deliberately subsidised service.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

C. 3. Bell
J. N. Caldwell
E. J. Chariton
Max Evans
V. J. Ferry
A. A. Lewis
P. H. Lockyer
G. E. Masters

Noes 1 5
Hon. Tom McNeil
Hon. Neil Oliver
Hon. P. G. Pcndal
Hon. W. N. Stretch
Hon. John Williams
Hon. D. J1. Wordsworth
Hon. Margaret McAleer

(Teller)

Pairs
Ayes Noes

Hon. Mark Nevill Hon. N. F. Moore
Hon. J. M. Brown Hon. H. W. Gayfer
Clause thus negatived.

Clause 6: Schedule 2 inserted-
Hon. P. G. PENDAL: May!I ask the Minister

for Budget Management two questions in re-
lation to this? My understanding, from the sec-
ond reading debate, was that the exemptions
would be granted in order that trading organis-
ations of the Government would not have an
unfair advantage. One of the trading organis-
ations specifically raised at the time was the
Tourism Commission. May I ask why, in view
of the fact the Government has been quite scru-
pulous in splitting up the Department of Ser-
vices, item 39 reads, "except Printing Div-
ision"? I presume it means that the Printing
Division of the Department of Services will
continue to pay payroll tax.

I guess the explanation is that it is in some
way competing with private printers. If that is
the case I would refer the Minister to item 45 in
the schedule which relates to the Office of the
Valuer General. I have raised this matter once
or twice in a different context, but I ask the
Minister if there are not occasions when the
Valuer General performs not dissimilar ser-
vices to those of the State Printing Division? Is
he not providing services at a cost to the com-
munity in direct competition with private
valuers?

From my present knowledge I cannot think
of any activity of the Valuer General which is
truly comparable to that of the printing office.

Hon. P. G. PENDAL: May I leave it on the
basis that the Minister will have the question
asked of those people? As I understand it, the
Tourism Commission was excluded because
part of its operation is the sale of travel in
direct competition with the private sector. The
significant thing, therefore is that the Tourism
Commission is not one of those exempted. In
other words, it will pay the full payroll tax on
its staff, computed out into their annual salary
payments, even though many of them are not
engaged in activities which are in competition
with the private sector.

That is why I took up the point in respect of
item 39. So far as those people in the Depart-
ment of Services do not compete with the pri-
vate sector, this provision will not apply.

As I understand it, the Valuer General can be
called upon not by the private sector but by the
Government to value a site or to do all sorts of
valuations. I also understand there are oc-
casions when the Government-we were
talking about this only a few weeks ago-can
call for outside valuations. If that is the case,
then certain of the Valuer General's activities
do compete with the private sector, and may be
in the same category as the services provided
by the printing section of the Department of
Services. They may be in the same category as
the people in the Tourism Commission who
sell travel, as distinct from those people in the
Tourism Commission who have nothing to do
with competing with the private sector.

Hon. J. M. BERINSON: With due respect, I
think the honourable member is confusing
unrelated issues. The services of the Valuer
General to the Government are not charged for
and so the Valuer General is not competing in
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any commercial sense. When the Government
seeks a second or third opinion by briefing pri-
vate valuers, that is for the purpose of a check.
It is not competition.

Hon. P. G. Pendal: The services of the Tour-
ism Commission are not charged for either.

[Questions taken.)
Hon. J. M. BERINSON: There is a difference

between the commercial activities of the print-
ing office and the Tourism Commission. With
the printing office we have a situation where
separate accounts are prepared for its pri.nting
operations, and it is therefore possible to com-
pletely isolate the salaries and wages to which
payroll tax can be applied.

That is not the case with the Tourism Com-
mission, which Mr Pendal has correctly de-
scribed as having a mixed function between the
commercial activities of selling tickets and the
non-commercial activities of boosting the
State's tourism industry in general. It is not
worth attempting to isolate the costs of one
component of the work it is doing from another
for this purpose. Rather, we take the view that,
since there is an important component of the
Tourism Commission which is engaged in com-
mercial activity, it is better to treat all of its
operations as being subject to payroll tax,
rather than to err the other way by relieving the
commission of the obligation on the basis that
a part of its activities is non-commercial. After
all, we are in the business here of dealing with
money effectively going from one pocket to
another. There is no real loss to the State either
way.

Hon. P. G. Pendal: It is the very purpose of
having the schedule and the list of exemptions,
so it is not just a question of internal house-
keeping.

Hon. J. M. BERINSON: It is.
Hon. P. G. Pendal: Why have the schedule?
Hon. J. M. BERINSON: The first way to

approach this was to say that we would just
release departments, but then we found that
not all departments are called departments.
That consideration forced us to move to the
schedule. There is something called the Office
of the Deputy Premier. In fact it is a depart-
ment but it is called an office. The Office of the
Registrar General is called that, but it is a de-
partment. As we went along we found that we
could not meet the situation by saying that de-
partments would be exempted because the ter-
minology did not cover the range of bodies
which we were keen to have exempted.

Hon. MAX EVANS: In referring to depart-
ments and offices, the Minister missed an auth-
ority. I also missed it when I first went through
the legislation. I was told by Mr Bill Mitchell
when the Building Management Authority was
set up that it would compete for private build-
ing projects. I thought the Building Manage-
ment Authority may have come under the sec-
ond report of the Attorney General under de-
partments, but I now see it is referred to in the
first report under authorities. The Auditor
General's report refers to private works and
sales of the Building Management Authority
and its suspense account is used to record ex-
penditure for sales and services provided for
private firms, institutions and local authorities.
It states, "Contributions from the respective
organisations are paid in advance." It is there-
fore doing what I thought it was doing, which
is, private work. I know it is able to do work
outside Government work. The report states-

Funds totalling $1 091 762 held in the
Public Works Private Works and Sales Ac-
count were transferred to this account at
July 1 1985.

In other words, the authority has received a
certain amount of money for doing private
work.

Hon. D. K. Dans: When did Bill Mitchell tell
you that? He said that was the objective of
restructuring the BMA.

Hon. MAX EVANS: He told me. Maybe it
was a good snow job. That is why I got out the
Auditor General's report. The Governiment is
now saying that the BMA is not doing private
work and I want to clarify whether it is or not.
The Auditor General's report also refers to a
Building Management Authority payment sur-
charge. I ask the Minister to give me an honest
answer. Is the BMA doing private work? If it is,
it should be paying payroll tax.

Hon. J. M. BERINSON: I would never come
back with an answer that was not honest. I am
not exactly sure but I am happy to ask the
responsible Minister to advise Mr Evans. I
think however that we will find that the mean-
ing given to the term "private" in the context
of private work by the BMA does not mean
work contracted with non-Govermecnt organ-
isations. My suspicion is that the term is used
internially to cover the situation where work
done by the BMA for those parts of Govern-
ment not within its own direct responsibility is
charged as a matter of keeping both the BMA
and the respective departments accountable for
the work being done by and for each other.
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Hon. P. G. PENDAL: The Minister's last
line of defence to my last question was that,
after all, it is an exercise aimed at preventing
one arm of Government taking money from
one pocket and putting it into the other. That is
the reason I raised the question about
exempted departments or other organisations. I
do not think the Minister answered the ques-
tion.

Out of a total of 884 people listed in the
Budget papers under the Department of Ser-
vices, 409 are involved in printing services. I
have commended the Government already for
looking at that department and saying, on the
one hand, that many of the people provide a
service to the Government and, on the other
hand, that other staff members compete ac-
tively with the private sector and therefore the
department will be paying payroll tax for them.

Hon. J. M. Berinson: But they are in a dis-
crete operation.

Hon. P. 0. PENDAL: I cannot quarrel with
that. However, the Tourism Commission is in
the same boat. Not all of the 177 people
involved in the Tourism Commission are
involved in work competing with the private
sector just like the Department of Services.
Therefore the list before us seems to be a bit ad
hoc. There does not seem to be any logic as to
why we have 45 exemptions and within those
exemptions, some departments are split as is
the Department of Services, but not the Tour-
ism Commission. That is my first point.

The second point is that I still want the Min-
ister to clarify with the appropriate Minister
my queries relating to the Office of the Valuer
General. I accept most of the things that the
Minister said a few minutes ago about the
Valuer General, but I am still under the im-
pression that, in some parts, the Valuer Gen-
eral provides services to the Government and
that the Government seeks similar services
from the private sector. I query that along with
the general lack of logic that appears to have
been applied to the exempted departments.

The final comment I make is that schedule 2
deals with exempted departments or other-or-
ganisations. So far as I can see, there is no
attempt to define "other organisation" and that
could prove somewhat troublesome to future
Governments and future Ministers.

Hon. J. M. BERINSON: I will make inquir-
ies as to any aspects of the work of the Valuer
General that might come within the scope of
Mr Pendal's discussion, but I still have diffi-
culty, as the responsible Minister for the Office

of the Valuer General, in perceiving a real
problem there. Nonetheless, I will inquire.

I refer to the question of the Tourism Com-
mission. I am prepared to concede that point,
but there are some grey areas and situations
where a balance has to be brought down on one
side or the other. In general, we approached the
compilation of this list on the basis that where
there is a substantial commercial or competi-
tive element to an operation, it ought to pay
payroll tax. If that results, in some areas in an
instrumentality being liable to pay payroll tax
which on a stricter definition of its function
could have been exemptible, that is something
we accept.

At the end of the day, I would have to come
back to the comment I made earlier in this
discussion, namely that this is a matter where
we would have to go through carefully to isolate
which people are in and which people are out
for the purpose of the Tourism Commission,
and that is an exercise not worth doing. On the

-other hand, in the printing office the work is
done in a discrete unit and its wages records are
amenable to the calculation of payroll tax
liability.

Hon. MAX EVANS: Could the Minister
supply me with a list of all the departments and
the amount of payroll tax paid? I understand
this Chamber has printing costs charged to the
Government. Maybe we could get a credit back
from that office in respect of payroll tax which
would make this place cost a lot less.

Hon. J. M. Berinson: I was not aware of the
undertaking to compile that detail, but if that
has been done, I will certainly arrange for Hon.
Max Evans to receive a copy.

Hon. P. G. PENDAL: Given that the Minis-
ter is not only the Minister in charge of this
Bill, but of Budget Management as well, was it
taken into account in the Budget that some
organisations would have their budgets
adjusted by the amount of payroll tax they
would no longer be liable for?

Hon. J. M. Berinson: It was done in all cases.

Clause put and passed.

Clause 7 put and passed.

Title put and passed.

Report

Bill reported, with an amendment, and the
report adopted.
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Third Reading
Bill read a third time, on motion by Hon. J.

M. Berinson (Minister for Budget Manage-
ment), and returned to the Assembly with a
requested amendment.

SALE OF GOODS (VIENNA
CONVENTION) BILL

Second Reading
Debate resumed from I I November.
HON. N. F. MOORE (Lower North) [5.25

p.m.]: While this Bill seems a relatively innocu-
ous Bill on the surface, it is an important piece
of legislation. It is presented to the Parliament
in a way I find unusual, if not a little peculiar.

The short title states-
An Act to give effect within Western

Australia to the United Nations Conven-
tion on Contracts for the International
Sale Qf Goods, and for other purposes.

It seeks for this Parliament to agree to a con-
vention which was agreed to in Vienna at a
meeting of the United Nations. It relates to
interniational trade.

It was introduced into the other House by the
Minister for Consumer Affairs. In my capacity
as the Opposition spokesman on consumer af-
fairs, I have been given the dubious pleasure of
looking at this legislation from the point of
view of the Opposition. I find it very difficult
to understand because it is a very complicated
convention which is outside my scope of gen-
eral comprehension. I might add for the benefit
of the Attorney General, that he would be the
person in this House who could tell us all about
it because the decision by the Australian States
and the Commonwealth to all agree to this con-
vent ion was made at a meeting of the Attorneys
General at which I assume our esteemed At-
torney General was in attendance. Because of
his diligence, I am sure he will be able to give
us all the details that this convention relates to.
I have had people who understand these things
look at this legislation and I am told it is a
relatively innocuous matter and hardly one
which would normally relate to matters
pertaining to consumer affairs. The schedule
says in part-

Article 2
This Convention does not apply to sales:
(a) of goods bought for personal, family

or household use, unless the seller, at any
time before or at the conclusion of the con-
tract, neither knew nor ought to have

known that the goods were bought for any
such use;
(b) by auction;
(c) on execu tio n or ot herwise by a uthori ty

of law;
(d) of stocks, shares, investment securi-

ties, negotiable instruments or money;
(e) of ships, vessels, hovercraft or aircraft;
(f) of electricity.

I know the Minister understands exactly what
that means and she will explain to me when she
responds.

Article 2 excludes all matters which normally
relate to consumer affairs. This Bill ought to
have been presented by another Minister in the
context of international trade. In another place,
the Minister for Consumer Affairs agreed that
he could see little reason as to why it came
within his jurisdiction as well.

The second reading speech is very short and
it does not provide a great deal of information
about the legislation. In fact, it refers to one or
two of the articles when there are 101 articles
to the convention. Some time ago I put a ques-
tion on notice to the Minister for Consumer
Affairs asking which other Australian States
had passed legislation with respect to the con-
vention and whether the Commonwealth had
passed legislation. For some reason, the
Government has not been able to provide an
answer and the question has been postponed
for at least two sittings of the House.

I still do not have any knowledge, apart from
that obtained from my own inquiries, of which
Parliaments have passed this legislation. I have
been told that the Queensland Parliament has
passed it. if the Queensland Parliament has
passed it, I am not so worried about the impli-
cations of it because that Parliament has a very
enlightened view of international treaties and
conventions which is not shared by some other
Parliaments. The fact that the Queensland Par-
liament round no problem with this convention
gives me some reason to assume that there is
no great problem attached to it.

I have also been advised that the Common-
wealth Parliament has yet to pass legislation
ratifying the convention. I wonder whether it
will pass the legislation or when it intends to do
so. We could then know whether the convent-
tion will eventually apply to Australia. I under-
stand that only a very small number of
countries have actually ratified the convention.
The Minister may be able to tell me which
countries they are in her reply. It seems at
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present that the convention has not been ac-
cepted on a worldwide basis.

The Opposition is pleased with the way in
which ratification of this convention is taking
place. Too often conventions are ratified by the
Federal Parliament on behalf of Australia and
the States are given no opportunity to be
involved in the ratification. An example of that
was the Federal Government's decision that
Australia would ratify the United Nations Con-
vention for Protection of the World Cultural
and National Heritage, thus enabling the Fed-
eral Government to take action in respect of
the Franklin River dam in Tasmania. For-
merly, the decision about the dam would have
been one for the State Government to make.
To the best of my knowledge, our decision to
ratify that convention was not taken by the
States but by the Commonwealth Government
on behalf of Australia.

The argument has been quite legitimately ad-
vanced that when Australia is to become part
of an international convention or treaty, the
States cjdght at least to be given some right and
opportunity to make an input. The Common-
wealth uses the external affairs power given to
it by the Constitution to ratify conventions
with other countries in order to give itself
power in areas which have traditionally been
the responsibility of the States. That is cause
for great concern to the many people who sup-
port States' rights, including me.

This Bill does exactly what I suggest should
happen in these cases. it requires all the States
and the Commonwealth to pass legislation
which ratifies that convention. I will be
interested during the Committee stage to hear
the Minister provide us with some details
about the convention itself The first pant of the
Bill simply relates to our becoming part of the
convention. The last 20 pages or so of the Bill
relate to the convention it self Perhaps we can
talk about that more in the Committee stage
when the Minister will give me the benefit of
her knowledge of the Sale of Goods (Vienna
Convention) Bill 1986.

With those comments, I indicate that the Op-
position has no reason to oppose the legis-
lation.

HON. MAX EVANS (Metropolitan) [5.35
p.mjI: The Attorney General discussed the con-
vention on a national basis at a meeting of
Attorneys General. I am amazed that he is not
the Minister responsible for the Sale of Goods
(Vienna Convention) Bill. He could then have
taken us through it point by point- I wish the

Minister representing the Minister for Con-
sumer Affairs luck, because the Bill is a diffi-
cult one and should have been the responsi-
bility of the Attorney General.

In the second reading speech, it is stated-
The convention governs only the forma-

tion of contracts of sale and the rights and
obligations of the sellers and buyers arising
from such contracts.

That tells us absolutely nothing. A second read-
ing speech should point out the deficiencies so
that we know the reason for ratifying the con-
vention. We are told that this legislation will
protect us from many things. The second read-
ing speech also contains the following bland
statement-

This is a timely measure, given the diffi-
culties that Australia is facing in its role as
a trading nation.

I do not know what difficulties Australia is
facing with respect to sale of goods legislation
and its sales of iron ore, wheat and the like. I
do not know how this legislation would im-
prove a situation that is not spelt out in the
second reading speech. If there are any real
problems, they should be itemised. What are
the trading problems such that they require in-
troduction of this legislation?

As the previous speaker said, practically
nothing is said about the Bill itself and its dif-
ferent pants. There is merely a lot of generalis-
ation about international law and how this
legislation will be a good thing. The Labor
Party tries to divorce itself from England, the
Crown and other conventions, but it wants to
lock us into international conventions from the
United Nations, the International Labour Or-
ganisation, and all the others we could think of.
Those conventions or regulations have usually
been passed by socialists and third world
countries. We can then be forced to take them
on board in this country. I do not believe that
we should just pick up international conven-
tions like this without being told how it will
improve our society. I wish we could have a
better understanding of what it is all about so
that we could make an informed decision that
it was good for us.

At the moment, I cannot see whether adop-
tion of the convention would be good or bad
for us. I wish we could forget about a lot of
these things and just do our own thing. The
Sale of Goods Act has been operating since
about 1895. It has served us very well- In all my
years in private practice, I have had no prob-
lem with the Sale of Goods Act. I am not sure
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what the problems are and we have had no
explanation of them in the second reading
speech.

HON. KAY WALLAHAN (South-East
Metropolitan-Minister for Community Ser-
vices) [5.39 p.m.]: Mr President-

Hon. Max Evans: I thought Joe would come
back now and help you.

Hon. KAY HALLAHAN: We do not need
the Attorney General to help. It is apparent
that the meeting of Attorneys General decided
to refer the matter to the various Ministers for
Consumer Affairs.

Hon. N. F. Moore: They couldn't understand
it either.

Hon. KAY HALLAHAN: I think it is quite a
clear Bill. I am a bit amazed at the response of
members because I think it is quite clear in
what it sets out do do. I take Mr Moore's point
about the countries which have ratified the
convention. I have not had a history in over-
seas trade, so I cannot give the honourable
member first-hand accounts of the difficulties,
but quite clearly the convention is seeking to
overcome those difficulties. As Hon. Norman
Moore said, even Queensland sees some value
in the convention.

Hon. P. G. Pendal interjected.
Hon. KAY HALLAHAN: I would agree with

that, but our Attorney General also agreed with
it. That must commend it to the Parliament.

I am only guessing. We do not have a Minis-
ter for Trade in the State Parliament. Perhaps
the Minister for Consumer Affairs is the next
nearest Minister.

Hon. N. F. Moore: I hope that is not a reflec-
tion on your activities.

Hon. KAY HALLAHAN: The Attorney Gen-
eral is not really obliged to speak to the Bill.

May I say that the Bill seems to me to be a
sensible measure. We do not have a history in
international trade, hut we have some under-
standing of international contracts for the sale
of goods, and the promotion and development
of international trade seems to be something
we should endorse.

While we all feel like babes in the woods, that
is because we do not have to deal much in
international trade in the State Parliament. The
fact remains, though, this Bill promotes all
those things we want to promote. Nothing in
the Bill puts an obstacle in anyone's way. I shall
make inquires before the Committee stage
about difficulties being experienced and why it
was thought a good idea to endorse this con-

vention. I will see if we cannot get some idea of
the countries which have modified this conven-
tion. That may mean the Committee stage will
not take place in the next day or so, but per-
haps members would be prepared for that.

I commend the Bill to the House with confi-
dence, in spite of a lack of personal experience
in this field.

Question put and passed.
Bill read a second time.

FOREIGN JUDGMENTS (RECIPROCAL
ENFORCEMENT) AMENDMENT BILL

Assembly's Amendment
Amendment made by the Assembly now con-

sidered.

In Committee
The Chairman of Committees (Hon. D. J.

Wordsworth) in the Chair; Hon. J. M. Berinson
(Attorney General) in charge of the Bill.

The amendment made by the Assembly was
as follows-

New clause.
Page 2, after line 18-To insert a

new clause to stand as clause 7-
Section 6 amended

.7. Section 6 (1)(b) of the
principal Act is amended by
deleting "the Court of Chancery
of the County Palatine of
Lancaster or the Court of Chan-
cery of the County Palatine of
Durham, ".

Hon. J. M. BERINSON: I support this pro-
posal. It is of a purely technical nature, and it is
proposed that these two courts be deleted from
the list as they no longer exist. I move-

That the Assembly's amendment be agreed
to,

Hon. JOHN WILLIAMS: I agree with the
amendment, because knowing the County Pala-
tine of Lancaster, I know that those courts no
longer operate; they are merely heraldic left-
overs in this day and age, and therefore the
Opposition supports the amendment.

Question put and passed; the Assembly's
amendment agreed to.

Report
Resolution reported, the report adopted, and

a message accordingly returned to the As-
sembly.
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FRIENDLY SOCIETIES AMENDMENT
BILL

Second Reading
Debate resumed from 18 November.
HON. G. E. MASTERS (West-Leader of

the Opposition) [5.48 p.m.]: This Bill deals
with amendments to the Friendly Societies Act.
The principal Act, as it stands, covers a group
of societies which in the past provided for wel-
fare areas. The Government seems to have re-
cently taken over that role, therefore the
friendly societies' role and operation have
changed quite dramatically. Today they are
involved as much as anything else in what we
would call the single premium assurance seg-
ment. This is a type of forced saving where a
person invests a sum of money for a period of
time, thereby gaining a tax advantage.

As I understand it, one must invest a certain
sum of money for 10 years to gain that sort of
advantage. Not only friendly societies operate
those investment schemes, but insurance
companies do so to a great extent. Indeed that
sort of operation is carried out very much in
the Eastern States.

As I understand it, the Bill will allow the
current limit-and there is a maximum sum
which can be invested under these arrange-
ments for up to 10 years-to be increased from
the present maximum of $25 000. The Govern-
ment has been requested, and has agreed to, lift
that maximum to $50 000.

The reason is quite simple. In New South
Wales the maximum is $ 100 000. The friendly
societies of Western Australia have a maxi-
mum limit on investment of this sort of
$25 000. People want to invest more money
but they have not been able to do so with the
friendly societies of Western Australia. As a
result they have looked around and found that
New South Wales and perhaps Victoria, have
opened offices in Western Australia to take ad-
vantage of our weakness and they have been
gaining all the business.

The sum of $25 000 is not a large sum of
money for people to invest. With all the funds
available for superannuation and the like, a
limit of much more than $25 000 is looked for.
The friendly societies in Western Australia can-
not accommodate those people, so they have
gone to branches of Eastern States institutions
to see if they can invest up to $ 100 000.

The friendly societies in Western Australia
have been missing out, so it is only common-
sense that, rather than see their funds being
invested largely to the benefit of other States,

the limit should be increased to $500oao. In
view of that, is $50 000 a reasonable figure?
Would it not be better to match the New South
Wales maximum of $100 000? The Govern-
ment must have a reason for choosing $50 000,
so I would like to hear on that from the Minis-
ter. Perhaps the friendly societies have
requested $50 000. 1 would have thought a
higher figure was preferable in view of the sig-
nificant funds available to some people for in-
vestment.

I understand that in future any increase on
the $50 000 will be by way of regulation. As
both Houses are able to move to disallow a
regulation, any such increase could be debated
by either House and either rejected or ac-
cepted.

HON. MAX EVANS (Metropolitan) [5.52
p.m.]: I understand that the Homeowners
Friendly Society is owned by the Home Build-
ing Society and that the HBF friendly society is
owned by the Hospital Benefits Fund of WA.
These friendly societies can put money on bank
deposit, or with permanent building societies,
or Commonwealth trustee investments, or a
mortgage on freehold land, or they can buy
land in WA. It seems this is done to allow
people to get a tax deduction. We know that
people have been putting money into Victorian
friendly societies.

I understand that one reason the $50 000 has
not been provided carte blanche is that some
friendly societies may be allowed more than
others depending on their credibility.

The Minister said in her speech yesterday-
The traditional welfare services orig-

inally offered by the friendly societies are
now operated by various Government de-

* partments at both State and Federal level.
Therefore, to retain acceptable member-
ship levels there is a need for them to pro-
vide other services such as tax advantaged
single premium assurance.

That is not a real reason to be in business.
Therefore, I would like to know what these
friendly societies are doing with their funds,
which they can invest and so accumulate even
more funds. We are told that in order for them
to maintain membership they must be able to
provide other services such as tax advantages.
Can the Minister explain what is involved
here?

HON. KAY HALLAHAN (South-East
Metropolitan-Minister for Community Ser-
vices) [5.54 p.m.]: I appreciate the support of
members opposite for the Bill. The limit of
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$50 000 was decided on after consultation with
the friendly societies council of WA and for
that reason it should be good enough for us to
leave the figure at that.

In answer to Hon. Max Evans, it is clear that
if a friendly society is not providing services
that attract membership, it must look to pro-
viding other services. As Hon. Gordon Masters
said, one of the reasons that we would be
pleased to do away with competition from
funds going interstate is that friendly societies
have extended into the home building industry,
so those funds represent additional funds lost
to our own home building industry because
they are being attracted to friendly societies in
other States. That does not answer Hon. Max
Evans in detai, so I suggest he have a chat with
them some time to learn what their change in
operations has been.

I believe we can expedite the passage of the
Bill through the House and I commend it to
members.

Question put and passed.
Bill read a second lime.

In Committee
The Chairman of Committees (Hon. D. 3.

Wordsworth) in the Chair;, Hon. Kay Hallahan
(Minister for Community Services) in charge of
the Bill.

Clause 1: Short title-
Hon. MAX EVANS: I am sorry that the Min-

ister does not have an answer to my question.
We should have one. The people putting
money into these fiendly societies are not
members per se. They are simply going to these
friendly societies in order to obtain tax deduc-
tions to bring down their taxable income. The
money invested is going to make a profit. Who
is getting the profit?

Hon- D. K_ Dans: I am a member of a
friendly society and I get benefits that are not
in housing.

Hon. G. E. MASTERS: I must admit that I
had not thought of the question raised by Hon.
Max Evans. Bearing in mind that the Minister
said the friendly societies have left the welfare
area, I would like to know what benefits they
do provide.

H-on. Des Dans indicated that he was a mem-
ber of a friendly society. I do not want to know
how much he gets a year. An organisation
handling millions of dollars invested for the
benefit of investors in a society will return
substantial benefits over, say, 10 years. I do not

object to that. However, an organisation
operating in this way would also make a profit
for itself. What do the friendly societies do with
the profits they make? I am sure they operate
for an hon ourable cause.

Hon. D. K. Dans: For the benefit of their
members.

Hon. G. E. MASTERS: Does the Leader of
the House receive a dividend every year?

Hon. D. K. Dans: It depends on what lodge
you belong to.

Hon. G. E. MASTERS: Insurance companies
like AMP provide fine brochures advising
people with superannuation funds to allow the
company to invest their funds. Anyone can go
along and say he wants to invest $50 000 over a
period of 10 years in one or more portfolios in
property, shares and so on. The company can
i ndicate th at X num ber of dollars inrvested ove r
10 years will provide a minimum return of up
to 16 per cent. The multiplier effect means that
at the end of 10 years a substantial sum of
money is earned tax free. But at the same time,
in using one's money in the share market and
the like the insurance company makes
substantial profits. The AMP has made big
profits for many years.

Sitting .suspended fromn 6. 00:0o 7.15 p.m.

Hon. KAY HALLAHAN: I was unable to
speak to the Minister handling this Bill during
the dinner adjournment, but other inquiries I
have made would suggest that friendly societies
are non-profit-making organisations, so the
question about where the profits go does not
apply because they work on a cooperative
basis. The sorts of services they still provide are
in some of the traditional areas in addition to
the new references made in the second reading
speech about the tax advantages of single pre-
mium assurance.

I had a number of innovative examples cited
to me during the adjournment by various mem-
bers who receive benefits ranging from
pharmaceutical and various other benefits,
depending on the lodge or cooperative society
to which they belong, under the title of a
friendly society.

It is interesting that change is taking place.
Perhaps we ought to be keeping up with it.

Clause put and passed.

Clauses 2 to 6 put and passed.

Title put and passed.
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Report
Bill reported, without amendment, and the

report adopted.

Third Reading
Bill read a third time, on motion by Hon.

Kay Hallahan (Minister for Community Ser-
vices), and passed.

ENVIRONMENTAL PROTECTION BILL
Second Reading

Debate resumed from 18 November.
HON. GARRY KELLY (South Metropoli-

tan) [7.35 p.m.]: The Minister for Environment
is to be congratulated fot the way in which this
Bill has been produced. In addressing issues as
complex as environmental matters there is a
need to balance the conflicting and competing
interests in developing legislation. The exten-
sive consultation process that the Minister
instituted in preparing this Bill has succeeded
admirably in producing a balance and making
sure that balance was incorporated into the
Bill.

1 wish to make a few general observations
about the Bill itself. Firstly, the 1971 Act,
which was passed during the life of the Tonkin
Labor Government, is not adequate to the task
that confronts the State at this time. There is a
definite need for modern, updated legislation
which can address the needs of the State. This
Bill is a creative and constructive response to
that need.

The EPA as it is presently constituted, has
had considerable support from all sections of
the community for the way it has developed
procedures for producing environmental im-
pact statements and public environmental re-
view. The procedures the EPA has instituted
have had wide community support from indus-
try, and from the voluntary conservation
movements as well as from the general public. I
do not know if it is realised generally that as
good and as well received as those procedures
are, those environmental impact statements
and public environmental reviews have no
legislative base at all.

The existing Act is silent in the procedures to
be followed. There are no guidelines contained
in it so the EPA has been forced to fall back on
its own resources and come up with the appro-
priate guidelines. The EPA is to be
congratulated for the work it has done over the
years. However, the procedures it has followed
have no base and this Bill remedies that situ-
ation by providing guidelines for the pro-

duction of statements and investigative pro-
cedures that the EPA is required to follow,

Hon. G. E. Masters: There is not a lot of
difference between those and the present pro-
cedures except they are more complicated.

Hon. CARRY KELLY: I am not saying there
is not, but at least the procedures of this Bill are
laid down and people can refer to the Act and
see on what basis they are produced. The
present procedures have been developed with-
out legislative backing and have done the job,
but they are not sufficient to meet the continu-
ing needs of the State.

Hon. G. E. Masters: You would have to ad-
mit it is fairly difficult to follow.

Hon. GARRY KELLY: It is a very complex
matter and that is probably why, 1 5 years ago,
it was not included in the initial Act because
the environmental movement was in its in-
fancy in this country and in this State and the
politicians and draftsmen at the time were not
in a position to draft the guidelines anyway. It
is through a process of evolution that we have
now come to tbis stage.

One of the biggest single advantages of this
Bill is that it consolidates pollution control, air
and water quality, and noise abatement into
one Act. At present those matters are dispersed
through various Acts and it is hard to get a
handle on who is in charge of what in terms of
pollution control.

One of the important aspects of this Bill is
that the enforcement of pollution control will
not be handled by some pollution control flying
squad, for want of a better term, which would
be very expensive and intrusive and would
tread on a lot of toes in various Government
departments and industry generally.

Instead of setting up a central body to en-
force the Act, the enforcement procedures will
be delegated to Government agencies and,
where possible, to local government. Local
government will be brought into the
administration of the Act and will have the
ability to have an input into the control of the
environment in the local authority areas.

I shall now pass comment on the contri-
butions made by Opposition speakers. Hon.
Gordon Masters made a long speech and gave
extreme examples, as is his wont. He
introduced a number of red herrings and one of
them would be better called a red dog.

Hon. G. E. Masters: It concerns the ordinary
people, and that is what this legislation is
about.
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H-on. GARRY KELLY: Hon. Gordon Mas-
ters did use the worst case.

Hon. G. E, Masters: It could happen.

Hon. GARRY KELLY: I am not sure if it
could. If the honourable member would hear
me out, I might be able to convince him
otherwise.

H-on. Gordon Masters referred to the nuis-
ance of the neighbourhood dog barking and
disturbing all and sundry. He was concerned
that under the provisions of this Bill people
could be fined horrendous amounts of money
and be asked to move from their place of resi-
dence.

IHon. G . E. Masters: It happened in Victoria.

Hon. GARRY KELLY: If the reports are
true that was a case of bureaucracy gone bad.

I make it clear to the House that the noise
abatement section of this Bill is a direct lift
from the Noise Abatement Act and is updated
to meet contemporary needs.

Hon. G. E. Masters: It is changed quite sig-
nificantly.

Hon. GARRY KELLY: It has been in oper-
ation in this State for many years. I have not
heard about one dog suffering from the
consequences of the operation of the Noise
Abatement Act.

Hon. 0. E. Masters: Under the noise abate-
ment legislation, is there a provision for noise
abatement notices to be issued?

Hon. CARRY KELLY: I could not answer
that.

Hon. 0. E. Masters: I thought you said you
knew all about it.

Hon. GARRY KELLY: The provisions of
the proposed noise abatement clauses of this
Bill are a direct lift from the noise abatement
legislation.

Hon. G. E. Masters: It has been added to
considerably.

Hon. GARRY KELLY: I said it has been
updated.

Hon. Gordon Masters made a point about
the right of entry into private property by in-
spectors investigating a noise nuisance, and he
said that they should not enter a property with-
out a warrant. Under the noise abatement pro-
visions, the idea of the right of entry is for the
inspector to turn off the source of the noise.

Hon. G. E. Masters: Do you shoot a dog?

Hon. GARRY KELLY: How does one turn
off a dog? This Bill is not intended to override
the Dog Act.

Hon. 0. E. Masters: It would be a serious
step to take.

Hon. GARRY KELLY: It is not the inten-
tion of this Bill to do that.

I have already asked how one can turn off a
dog. Under this legislation no powers will be
given to inspectors to take an offending dog
away, and he will not have the power to destroy
the dog. As I have already mentioned, it is not
the intention of the Government that this Hill
should override the Dog Act.

Hon. G, E. Masters: I made a point about
inspectors entering a property with a warrant.

Hon. CARRY KELLY: Under the Noise
Abatement Act the inspector has the power to
turn off the noise, and he cannot do that with a
dog.

Hon. G. E. Masters: Under this legislation he
can enter a property without a warrant.

Hon. GARRY KELLY: There are all sorts of
Acts which provide for the right of entry of
inspectors. One of those Acts is the State En-
ergy Commission Act.

Hon. G. E. Masters: I do not agree with it-
not without a warrant.

Hon. GARRY KELLY: All sorts of Acts have
been enacted by Governments of both political
persuasions to allow entry onto private prop-
erty by Government officers. I am not saying
that it is desirable, but in many cases it is
necessary.

I-on. G. E. Masters: Where do you draw the
line?

Hon. GARRY KELLY: That is a good ques-
tion, but this is not the appropriate debate in
which that matter should be canvassed.

Hon. Sandy Lewis referred to the Environ-
mental Protection Authority being concerned
with management. The Minister, in her second
reading speech, said that the EPA would advise
the Minister on management practices and on
how the problems concerning the social impact
of projects could be managed. Obviously he
interpreted that to mean that the EPA was in-
volving itself in management. The Bill states
that the EPA -will advise the Government, and
that the Minister and the Government will
make the decisions and the EPA will carry out
the investigations and make recomnmendations.
It will not make the decisions. That job has
been allocated to the Government, and I do not
think anyone would quibble with that. The
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Government will take the brunt of the de-
cisions made, and it will not be able to hide
behind a statutory body. This Bill gives the
ultimate decision-making power to the Minis-
ter and the Government, and that is how it
should be.

This is good legislation which has wide com-
munity support. It is a Bill, bar none, which has
been consulted on and had input from the vol-
untary conservation movement, industry and
the public generally.

Hon. G. E. Masters: You have been talking
to different people.

Hon. CARRY KELLY: Everyone has had an
input into this legislation. It is not something
which has been foisted on the community.
Most people recognise the need for updating
the environmental legislation. It has the com-
munity's support and it deserves the support of
the House.

I support the Bill.
HON. V. J. FERRY (South-West) [7.47

p.m.]: I support environmental protection pro-
visions, but I guess it is the degree to which
those provisions go and the manner in which
they are imposed that concern us all.

It is most unfortunate that the statement
attributed to the Minister for Environment, Mr
Hodge, was published in the Daily News today.
The article was headed, "Hodge has fears over
fate of Bill". Bearing in mind that the Bill has
only commenced its passage through this
House and members have yet to speak on it,
there is no doubt that it will be given the con-
sideration it deserves- The article to which 1
have referred states-

The State Government fears its environ-
mental legislation will be made worthless if
Opposition amendments to the Bill are
passed.

The Minister for the Environment, Mr
Hodge, spoke out today against the 90
amendments foreshadowed by the Liberals
in the Legislative Council-

Mr Hodge claimed the Bill would be
"wrecked" if the 90 amendments from
Liberal backbencher Sandy Lewis were
passed.

He warned that the Government might
have to consider abandoning the legis-
lation and "soldiering on with the present
ancient legislation".

The Bill was drafted after exhaustive
consultation with industry and conser-
vation groups, said Mr Hodge.

It was to replace outdated legislation
introduced by the Tonkin Labor Govern-
ment in the early 1970s.

Mr Lewis's amendments would "gut"
the Bill.

I find that to be a disappointing statement. I
have not checked with Mr Hodge, but I will
stand corrected if he did not make that
statement. I presume it to be correct as it was
published.

I wonder whether the Government does not
want to approve the legislation and blames this
House for suggesting it might scrutinise the
legislation with a view to endeavouring to im-
prove it. If the Minister is genuine in his desire
to improve the environmental legislation of
this State, it ill behoves him to jump to the
conclusions outlined in the article.

The wording in the article signals to me that
all is not well between the Labor members of
both Houses. Perhaps they are having second
thoughts about the Government's Bill and,
therefore, this has prompted the Minister to
suggest that the blame for not approving the
legislation should be put on this House.

The Bill is a complex one, and that has been
mentioned by other speakers. The amendments
foreshadowed by Hon. A. A. Lewis have yet to
be thoroughly researched by members, and I
hope they are all able to do that. I have had
little time to look at the numerous amend-
ments, but they will be considered during the
Committee stage.

I believe we all want a Bill which will give
this State legislation to do the job as we hope it
will be done in this modern age. It is a fact of
life that unfortunately we must have laws, and
just because we have an Environmental Protec-
tion Bill, it does not mean everything will be
perfect. There is no such thing as a perfect
world.

One can refer, for example, to the Road
Traffic Act. Amendments come to the Parlia-
ment from time to time, seemingly to improve
legislation to ensure that people behave on the
roads and highways. We all know that laws do
not at all times affect people's behaviour on the
roads. Although we pass these laws, people are
still being killed, maimed, injured, and so on.

So it is with all legislation; we have these
inefficiencies. With all the goodwill in the
world, and if this Bill were to be passed in its
entirety, without amendment, it would still
contain inefficiencies because it would not
produce the perfect environmental world we all
seek. We aim to improve the circumstances as

4414



[Wednesday, 19 November 1 986J]41

we administer this State, but the fact that we
have words in the form of a Bill, later to be-
come an Act, does not necessarily mean that
everthing will be sweet and rosy. 1 make that
observation as a broad brush approach before
commenting further on the legislation.

This Bill is another good example-we have
had a number before us in the past year or
two-of legislation which would be admirably
suitable for reference to a Standing Committee
of this Parliament. I believe that such a Stand-
ing Committee has the tacit support of the
Government; I hope it has good support from
the members of the Liberal and National Par-
ties. It would make this House more efficient in
its work and more appropriate to deal with the
affairs which affect so many people throughout
Western Australia. If we had such a Standing
Committee, this Bill would be improved in-
deed by examination through that process.
Under a Standing Committee system in this
House, if the Bill were referred for examin-
ation, I envisage that opportunities would be
available for individuals, representatives of
groups, local authorities, or anyone with an
interest in the environment to make sub-
missions to that Standing Committee. Indeed,
it would not debar all members of Parliament
from making their contribution to the examin-
ation of the measure in the Committee stage.
Therefore, it would give this State far better
legislation for environmental purposes.

In this House today, the Standing Committee
on Government Agencies has presented-I
gather from a brief look-an admirable report
on the Lotteries Commission of Western
Australia. This Standing Committee has en-
gaged in very detailed work over quite some
time, and the result of that work will serve the
State very well indeed.

Similarly, I urge that Standing Committees
of this House be established to deal with all
manner of things. Of course, we have legis-
lation on the Notice Paper dealing with the
abolition of one committee, and we have yet to
be presented with the substitute Standing Com-
mittee proposed by the Government. That is
supposed to be a Joint Standing Committee of
both Houses of this Parliament. Those matters
need to be addressed and put in place to enable
us as legislators to do a better job for the people
of Western Australia.

There is a whole range of issues dealing with
environmental matters. Mention has already
been made of noise, and especially the noise
emanating from dogs. I draw the attention of
the House to a situation which is not unusual in

this State-that is, noise from guard dogs used
in industrial areas, on used car lots and vther
premises, which create some annoyance to
nearby residents. At times considerable annoy-
ance and nuisance value is created by these
guard dogs barking and carrying on near resi-
dential areas. That situation could well be
addressed under the proposed legislation. I am
sure that on occasions private citizens owning
dogs could be challenged under this legislation
which proposes to deal with all sorts of noise. It
has been suggested that the legislation will not
override the Dog Act, but I wonder what will
happen in practice. This is a grey area to which
we need to give consideration.

The Bill contains provision for public scru-
tiny of projects. Some decisions may be made
within the community about whether to estab-
lish an industrial complex or perhaps some rec-
reation area. Public scrutiny is fine up to a
point, and I support public input on these mat-
ters. However, I am concerned about the de-
pree of public support and how far one goes.
Despite all the consultation and public meet-
ings, and the submissions received, at some
point someone or some authority has to make a
decision.

Hon. Garry Kelly: In this Bill the Minister
makes a decision.

Hon. V. J. FERRY: Sure, but how long that
process runs is a matter of concern.

Hon. Tom Helm interjected.
Hon. V. J. FERRY: It does not have to be a

Standing Committee; it can be an advisory
committee in a particular area of the State.

I like the idea of public input, but it is a
question of how far we go down that track. I
refer to comments made to an Honorary Royal
Commission which inquired into conservation
and land management matters. One of the
people who spoke to the commission in
Victoria, when referring to public consultation,
said that in Victoria he believed they had gone
mad with public consultation and had terrific
staff morale problems because the staff were
frustrated that they could not make anything
gel in their deliberations. They said t hat co nsul-
tations were going on and on, and no-one was
prepared to make a decision. This gentleman
believed they had gone too far down that track.

Hon. Garry Kelly: Does that mean this Bill is
doing the same thing?

Hon. V. J. FERRY: It is a matter of degree. I
do not disagree-I embrace public consultation
and statements-but it does worry me that
projects and plans can be frustrated to the nth
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degree by being delayed unmercifully. In a
commercial operation, that could kill an
enterprise and lead to social engineering
through environmental constraints. I do not
think social engineering through political
moves has any pant in environmental matters,
but I fear that through excessive consultation it
could end up that way.

1 am also concerned that if this Bill is passed,
the Environmental Protection Authority will
have tremendous, and I believe excessive,
powers. The EPA's role is to set (he guidelines
for projects or situations, whether it be for
water resources, private land use, consultation
with the local people, forestry, the establish-
ment of noxious industries, or whatever it may
be. However, I believe the authority should
have the power only to set the guidelines, and
that the necessary management is left to other
agencies to carry out.

Managers are managers. There is a vast dif-
ference between presenting an overview and
having managers implement that view. In this
State we have some very competent managers.
For instance, I refer to the Water Authority of
Western Australia, the staff of which are ex-
tremely competent in managing our water re-
sources. I refer also to the Department of Con-
servation and Land Management, and es-
pecially the forests section of that department
which for years has been extremely competent
in managing the forests. I do not believe that
the Forests Department, as it used to be known
prior to its amalgamation with and incorpor-
ation into the Department of Conservation and
Land Management, gained sufficient recog-
nition and praise for the work done for years in
protecting water catchment areas in the hills
which provide Perth with a great deal of its
water. That department, of its own volition and
in consultation with the Water Authority,
managed that area for the best environmental
purposes-to protect the quality of water in
those catchment areas.

That is one illustration of the fact that there
are managers to do this work, and that the EPA
should simply have an overview role of giving
guidelines as to what is desirable, and leave
others who are competent in management to
carry out the work. I believe that is a reason-
able proposition, and far more effective and
less costly than it might otherwise be.

In the illustration I have given there are for-
esters directing forestry workers in their own
management regime, and Water Authority
managers telling their own people what is
expected of them, instead of some outside

agency superimposing its direction as to how
the work should be carried out. That would not
make for very good employer-employee re-
lations, and I strongly support the idea of
having managers in their own fields doing what
they do best. It has been put to me that engin-
eers should tell engineers what to do, dentists
should tell dentists what to do, and so on down
the line. They know about their spheres of ac-
tivity and can accept advice and implement the
broad range of guidelines relating to the en-
vironment; but they should do the work.

Environmental protection has very wide im-
plications, and I refer to an area which has
been a hot potato for Governments for a long
time-flood plains, Flood plains are to be
found in any country in the world, to a greater
or lesser degree. In Western. Australia we do
have problems regarding flooding to plain
country, and one need look only a very short
distance from this building to the flood plains
of the Swan and Canning Rivers. Not so many
years ago we used to have some fairly heavy
winter rains, and the Swan River especially
used to flood, spilling out over the flats at
Guildford. There is also the Murray River,
whose plain is flooded from time to time. If
one drives through that flood plain area today,
one sees a considerable amount of develop-
ment in the way of houses, fences, and all sorts
of impediments put there by man. Controlled
building in that flood plain situation is a very
delicate operation. A few years ago this
Government attempted to bring in flood plain
legislation to deal with those areas, and found
itself in tremendous political trouble because it
was an extremely sensitive area in people's
minds. So it is, because there are not only
buildings but also fences which impede the
flow of water from time to time, and bridges
against which debris piles up at times of flood,
causing damage to property, and at times to
life. Environmental consideration must be
given to this factor.

It is well known and acknowledged in some
countries that we in Western Australia are
world leaders in some aspects of environmental
control. It may not be labelled environmental
control, but I refer to the protective burning
carried out by the Department of Conservation
and Land Management-previously the For-
ests Department-which has developed after
years of experience a system of controlled burn-
ing in bush or forest land so that the risk of a
wildfire breaking out is reduced. I will explain
to those who may not know that a wildfire is a
fire burning in bush land with very little hope
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of being controlled. A controlled burn at the
right time of the year, in the right atmospheric
conditions, with the right amount of moisture
content, done in a very scientific way, can be
quite safe for most of the time. There is an
element of risk with changing weather patterns,
but the department has developed, from years
of experience, a very efficient way of
controlling the environment for the protection
of not only people but also the countryside at
large.

Here again, I would not like to think that the
EPA took unto itself the role of telling what is
already a very efficient organisation what to do
about that sort of environmental control, be-
cause we are already acknowledged to be world
leaders in that field. That has been put to me
personally by people in authority in the United
States of America, Canada, and Britain. They
look to Western Australia as a model for this
type of environmental control, given our
special, better training, and conditions on the
west coast.

Earlier I referred to the committee system. I
have a report of the Honorary Royal Com-
mission into the Conservation and Land Man-
agement Act of 1 98 1, which was tabled in this
place in the last two years. I refer to the part
dealing with a Joint Standing Committee of the
Parliament. One of the recommendations of
the Royal Commission was that-

A Joint Standing Committee of both
Houses of Parliament be created. Such a
Committee should be known as the Stand-
ing Committee on Natural Resources. This
Committee should have seven members
and terms of reference covering all natural
resources.

if the Joint Standing Committee were in oper-
ation, this Bill would be referred to it for con-
sideration. The Bill certainly involves matters
relating to natural resources which come under
the surveillance of environmental protection
matters. If the Bill had been referred to that
committee, perhaps it might have been more
acceptable to this House.

I also mentioned previously the role played
by the old Forests Department, now the De-
partment of Conservation and Land Manage-
ment, in respect of water harvesting. There is a
special section dealing with that on page 77 of
the same report. It is worthy to note, in illus-

(139)

tration and support of my contention, that the
report says-

There is no'doubt that the public has
benefited from lower costs of water due to
the management of catchment areas by the
former Forests Department.

Further, it should be noted that the role of the
former Forests Department in this work
involved a cost factor borne by the department.
That again cements my theory and belief that
the most cost-efficient way of managing this
area is to have the department which is capable
of managing it still doing it. I would not like to
think that that work would be overridden-
perhaps with the best of intention-by en-
vironmental protection legislation.

There are so many sections in this Bill that
require detailed consideration that this oppor-
tunity to speak on the Bill does not allow me to
canvass them all. I therefore look forward to
the Committee stage. However, there are one
or two areas to which I would like to refer.

I am concerned about the definition of
"environment". We need to examine that very
closely in Committee to make sure that the
definition does not extend to economic factors
other than those affected by trade as defined in
this Act. I would not like to think that environ-
mental protection legislation would hobble
trade undertakings which, in other respects,
would benefit WA enormously. We need devel-
opment and industries in this State. That is
acknowledged by both sides of this House.
However, again it is a matter of degree as to
how far we go.

In that regard, I believe the authority should
include at least two members with practical
commercial development expertise or indus-
trial expertise at the workplace. It is all very
well to have legislation setting out guidelines
dealing with the environment. However, if it is
to be a strong impediment to industry or com-
merce in their undertakings, we do not want
those undertakings to be snuffed out or to
wither on the vine.

The political climate today is no different
from bygone days when we needed on-going
development for the benefit of everyone. It is
very easy to say that one project should not
proceed because it does not meet all the ideal
environmental protection requirements; there
has to be some give and lake in all things. We
have to realise that the world is not perfect. If
we can come up with a reasonable approach to
these matters we will gain reasonable benefits
for all our citizens.
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I am certainly concerned about what appears
to be a conflict of interests between the En-
vironmental Protection Authority's proposed
powers and the powers placed in the Minister
of the day. From my reading of some of the
clauses of the Bill it seems the Minister can
override the authority in certain circumstances.
In other clauses the Bill seems to indicate that
the authority shall have the power to carry out
work and give directions. The Government
cannot have it both ways. If it wants the auth-
ority to be independent, the legislation should
say so. It does not say that because the Minister
is all-powerful in a number of respects, and
therefore I am a little suspicious that the
Government can use this legislation for social
engineering based on environmental protection
ideals; and that would not be in the best
interests of Western Australia. We need to give
very careful consideration to that during the
Committee stage.

I am mindful of action taken to upgrade en-
vironmental aspects of the Bunbury power
station in 1978, if I remember correctly. The
Bunbury power station is a coal-fired power
station, and until 1978 pollution emissions
from it affected the surrounding population in
so many ways that steps were taken to over-
come the problem. Electrostatic precipitators
were installed and today, if one drives past the
power station, one would be hard-pressed to
realise that it is operating because emissions
from the station are so negligible that they are
almost impossible to discern. That was not the
case eight years ago. A considerable volume of
smoke and soot rose from the smoke stacks
over the city of Bunbury. If an easterly wind
was blowing it would be blown out to sea, and
if a westerly were blowing it would be blown
across the farming country surrounding
Bunbury. That is a big improvement, and it is
another example of what can be done. It was
done with the cooperation of the SEC, the
Government of the day, and the local authority
for the area. It is another example of what can
be achieved when a commonsense approach
to this matter is taken. Certainly it takes
money, there is no question about that, and
money has to be found to do it, but it can be
done.

Similarly, with new industries being estab-
lished, these environmental measures must be
incorporated. However, they must only be in-
corporated within reason because we cannot
force unreasonable conditions upon any con-
cern, such that that concern would be put out
of business or would not even start up in busi-

ness. There must be a very sensible balance of
all those things.

I thank the House for listening to my com-
ments on the Bill and refer again to the unfor-
tunate statement by the Minister as reported in
tonight's Daily News. I am concerned that the
Government might realise that the legislation is
not what it thought it would be. The Govern-
ment may have come to realise that the Bill has
many shortcomings, and it is apprehensive
about the wisdom of proceeding with it. I hope
that the Minister and the Government are not
taking an early opportunity to suggest that this
House will be the means of defeating the legis-
lation before it has been thoroughly examined
and debated. I am disappointed with the ap-
proach of the Minister, if that is the tack he is
taking.

HON. C. J. BELL (Lower West) [8.22 p.m.]:
It is not my intention to speak for a great length
of time; I will leave the majority of my remarks
to the Committee stage.

I read the Bill with some concern. It appears
to be orientated very much towards being puni-
tive rather than conciliatory. It seems that
everything in the Bill is designed to be puni-
tive. That is best illustrated by clause 58, which
provides that an owner of a property will be
liable for pollution even if some other person,
with or without approval of the owner, created
the pollution. That would be a gross injustice.

I do not think that anybody in the Chamber
would deny the thrust of what the Government
is trying to do in the Bill. I am sure that every
one of us believes that we must have good,
logical environmental legislation. I do not be-
lieve anybody would deny that. I am not sure,
though, that this Bill in its present form will
achieve the consensus of opinion necessary to
make good legislation.

The suggestion made by Hon. Vic Ferry was
extremely admirable. I agree that it is unfortu-
nate that the Chamber does not have a proper
committee system. This Bill is the sort of legis-
lation which would be improved tremendously
by being taken from the Chamber and con-
sidered coldly and concisely by a committee of
the House. That would ensure that it achieved
what we as the representatives of the people
would seek to have in our State. I regret that
the only way in which we will get this Bill into a
form which will make it acceptable will be to go
through the process of amending clause after
clause to ensure that it will be good legislation
for the benefit of all Western Australians.
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I have made a fairly preliminary reading of
the Bill. It takes a very long time to get through
all the research material provided by a former
member of this place. Nevereiheless, my initial
impression is that it emphasises the policing of
the legislation rather than getting at the basis of
it. I am very sad that that is the way it has gone.
I realise that we must have penalties if we are
to have any power, but it seems to moe that the
power lies basically in the hands of the Minis-
ter and the chief executive officer. I suppose
that the Minister would always be subject to
the threat of a political judgment, but I believe
that this legislation puts him too much to the
fore. It would be better if a more conciliatory
approach were taken throughout the Bill.

I just make those few remarks about how I
see the thrust of the Bill. I will make further
remarks during the Committee stage.

HON. KAY HALLAHAN (South-East
Metropolitan-Minister for Community Ser-
vices) [8.25 p.m.]: I thank members for their
contributions to this debate. It seems that a
number of members in the House have knowl-
edge of, experience in, and a very deep concern
about environmental matters. I have no doubt
that consideration of the Bill during the Comn-
mittee stage will bring about vigorous debate
which will be good for all our souls.

At present, environmental protection in
Western Australia is covered by three main
Acts, the Environmental Protection Act, the
Clean Air Act 1964, and the Noise Abatement
Act 1972. Members generally have not
disagreed with the notion that in view of the
dates of those Acts, it is time to update the
legilation. Modem technology has moved for-
ward and we have a responsibility to update
our legislation in order to deal with the prob-
lems that confront our community. That is the
process that we are going through. We are
updating existing legislation which has served
us reasonably welt, and we are consolidating
the Acts. I am advised that more than 60 differ-
ent Acts relate to environmental matters. The
notion of consolidation takes on a quite signifi-
cant meaning when we consider that.

The Bill is a well-constructed one and it has
been well-considered by the Government. The
Minister in the other place who has had charge
of bringing this Bill before us has done a very
conscientious and thorough job and has
consulted very widely. There is a need to en-
sure that there is consistency between the laws
of the other States, the Commonwealth, and
Western Australia.

I will refer to the points made by Hon. Sandy
Lewis and Hon. Gordon Masters. Hon. Sandy
Lewis made the point that this State has fairly
good laws and he challenged us to tell him
where the laws are operating any better. The
fact is that in this State there are no laws in
relation to pollution control. We are in an in-
vidious position in that regard. It is time that
that situation was rectified.

This speech will take the form of answering
many of the points raised during the second
reading debate. If members feel that their
points have not been adequately answered, I
assure them that I am quite prepared to answer
them during the Committee stage, I will en-
deavour to satisfy their queries during this re-
ply to the second reading debate, but it may be
that some matters will need to be explored
more thoroughly during the Committee stage.

I think we must separate very clearly in our
minds that we are talking about the Depart-
ment of Conservation and Environment on the
one hand, and on the other hand we are talking
about the Environmental Protection Authority.
The Department of Conservation and Environ-
ment provides the backup to the EPA; that
department is taken up with responding
quickly to small development proposals and
questions from the public on environmental
matters. The EPA itself is mainly involved with
large developments. One of the questions
raised expressed concern about the possibility
of people being able to take all sorts of trivial
matters to the EPA. The EPA will continue to
function as it does now, while the Department
of Conservation and Environment, under its
new name, will still deal with these smaller
matters. The EPA will have to address itself to
the larger issues that come before it.

Another question raised by Hon. Sandy
Lewis concerned the size of the staff of the
department. Looking at both permanent and
temporary staff, I am advised that there are
approximately 118 officers. The authority does
on occasion have contractors do specific work
as required. The Minister in another place has
already indicated that the Department of Con-
servation and Environment has shed some of
its functions, and six of its officers have already
gone to other Government departments. I
think that adequately addresses that particular
point.

It is intended that the new department will
remain small and will not increase into a large
bureaucracy. It will be lean and efficient; that is
the way it has been run in the past and that is
the way it is proposed it will continue to run. In
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respect of the size of the EPA, the increase
from three to five members-and both Hon.
Sandy Lewis and Hon. Gordon Masters raised
this matter in their comments on the Legis-
lation-will satisfy a need to widen the level
and input of expertise within the authority. It is
the State's primary source of environmental
advice and in this regard, as things become
much more complex and complicated and
more technologically advanced, it is necessary
to have a greater expertise on the EPA. That is
the major reason for the increase in its mem-
bership.

The EPA will provide the Minister and the
Government with sound, objective, and pro-
fessional advice on the environment. We must
keep in mind when we are looking at the EPA
that it is not a decision-making body. We are
looking at a body which is solely advisory.
However, the Bill provides for a managerial
role for the chief executive officer in respect of
pollution control. There has been some con-
fusion about the two functions-advisory on
the environment and the managerial on pol-
lution control. Pollution control is the only
area of actual management that is undertaken
by this body.

In response to Hon. Colin Bell, I was sur-
prised that he felt that the Bill focuses on puni-
tive aspects. I have been through the legislation
a couple of times and although I am aware that
there are sanctions within the Bill-and no-
one, including Hon. Colin Bell, would think
that these are not needed if we are to be serious
about protecting our environment-I would
not have thought that the overall impression of
the legislation was that it was being punitive.
Perhaps the honourable member could outline
his concern in the Committee stage of the Bill,
but I was surprised to hear that sort of com-
ment.

It needs to be quite clearly understood that
the Minister does not direct the EPA in any
way. The Minister receives advice from the
EPA, but he can request that the EPA react to
various matters proposed by himself. There is
an objectivity built into the structure that the
Minister does not in any way have an impact
on advice given by the EPA. The Minister re-
tains the right to act or not act, or to decide his
action on the basis of the advice; but the advice
itself, coming from the EPA, remains the best
advice possible for the EPA to present to its
Minister, whoever that might be.

Another question raised by Hon. Sandy
Lewis related to no deputy chief executive
officer being named in the Bill. I am advised

that the answer to that is to be found in clause
20(2) which specifies that immediately upon
coming into operation of the Bill, the CEO can
delegate powers and duties under the Act. This
means that there will always be a standing del-
egation, and the Crown Law Department has
advised that this is quite satisfactory for the
purposes of the Act when it comes into being
because if the CEO is away Or otherwise
unavailable to carry out his duties, the
delegated officer immediately would be
charged with that responsibility. I think that
point is adequately covered.

Another question was raised regarding advis-
ory committees, and this will be an interesting
area with the development of the community's
dealing with environmental issues, because the
Bill has within it the power to establish advis-
ory committees and these will be developed
when and where necessary and on whatever
issues it is deemed to be a good thing to have
an advisory committee. My information is that
the Minister would be quite happy to liaise
with members from both sides of the House on
issues that might be considered to need an ad-
visory committee. We can look forward to
developing specialist committees as the need
arises. I know that some country members see
this as being an opportunity to have input, and
I think that is quite a valid observation of the
role of those advisory committees. We are not
looking immediately at a structure that we have
to consider, but rather the development of
those in response to a need for particular ad-
vice in a particular area on a particular issue.

Hon. Sandy Lewis referred to the situation in
Queensland. I thought his drawing of parallels
there was a bit awry, but perhaps he might
make clearer later what he had in mind. His
parallel eludes me, and I do not see the connec-
tion.

Under the current Act, the EPA is advised of
developments under sections 54, 55, and 56. I
think we need to keep in mind that very much
of what already exists in the Act-and I think
another speaker made that point tonight-has
been transferred into the new Bill. We are not
looking at radical changes at aill; we are looking
at the fornmalisation of current practices and
the clarification of those practices so that
people know how the body functions and where
their input might be best served if they have a
particular concern. It certainly will be a more
public, open, and structured system of dealing
with environmental issues. We all know that
environmental issues generate a bit of heat
from time to time, and I think in those circum-
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stances it is important that the community
knows how to go about its part of the process.

On the matter of public input, one of the
things that seems to be giving members some
concern is the fact when one invites and in-
volves the public, one ends up with a compli-
cated system which may well delay develop-
mentis. 1 think that fear is not well founded, and
if we have structures that are clearly set out, we
can expect the public to have their input in a
way which will not delay. The fact that some-
body fromt the public or a body does make
reference under the Act does not mean that
assessments will cease at all. 1 do not think that
particular concern holds up, and I would be
happy to go into that further during the Com-
mittee stage, but I do not think it is a valid
concern.

We ought to be making it possible for the
public to take part in the process without in
any way hampering developments. None of us
wants to hold up any worthwhile development.
We need job-generating developments, and the
Government has no desire to get in the way of
such developments.

Environmental impact assessment is set out
in part IV of the Bill. That will make it clear
what matters can be referred to the EPA, and
how they should be dealt with. In division 2 it
is made clear that once the EPA has provided
advice and recomnmendations to the Minister,
it is up to the Minister to set the conditions for
any developments to proceed. That means de-
cision-making is left with the Government. As
another speaker said tonight, the Government
wears with the electorate the odium of any de-
cisions which it might make.

While some people see the Minister as being
very powerful, he is accountable to the Govern-
ment and therefore to the electorate. None of
us would disagree with that process under the
Westminster system.

The definition of -environment" seems to
have generated some concern. I hope we can
overcome this. There was quite a lot of detailed
examination of similar definitions in legis-
lation elsewhere in Australia, and indeed
internationally. The definition includes refer-
ence to social surroundings because of the vast
number of environmental issues which have a
social aspect.

I would like to give members some examples
of that, but in doing so I must say that the EPA
has operated with the encouragement of all
Governments since 1971, and has reviewed
and advised on the following sorts of matters.

Some of these have been brought up by mem-
bers in the debate. In practice, this is what has
been happening and will continue to happen
under this definition in our new Bill. Noise
stemming from increasing highway traffic den-
sity will be investigated, particularly heavy
trucks; dust from construction sites which
blows over adjacent urban areas causing gross
public nuisance; large construction work forces
which are itinerant in nature and their effects
on remote communities-I referred to that in
the second reading speeh. The EPA will
undertake an investigation of risks and hazards
in regard to the environmental impact investi-
gation process.

All members present would know that
increasingly complex industry does come with
some risks attached, and the EPA will continue
to carry out risk and hazard analysis in relation
to major new industrial processes. This it has
already been doing, but particularly where large
industrial areas and perhaps incompatible in-
dustries are already located. That is common-
sense.

We have only to refer to the accident on the
Rhine River and the cumulative effect of all
that to indicate to members that we need to
have very good environmental legislation. Ac-
cidents can happen, they are part of life, and
they affect us all in small and large ways.

Lastly, there is to be a necessary relationship
with the Commonwealth's Environment Pro-
tection (Impact of Proposals) Act, and that re-
quires an examination of social issues in the
context of environmental impact.

Major new industrial activities require either
Federal export licences or approval to raise
funds overseas. There is a memorandum of
understanding between the EPA and the Feder-
al department providing for the EPA in this
State to undertake environmental assessment
of such development projects. So there are
reasons why we need that social aspect or defi-
nition of environment.

It would be a fallacy to think that environ-
mental matters did not have a social aspect. I
am not sure how we could conceive of an en-
vironmental matter not having a social impact
to it. It is not a sociological or social welfare
factor we are talking about; we are talking
about people being affected by environmental
matters.

One other factor to which some emphasis
was given was the appeals provision. It has
been a policy decision of the Government to
provide an avenue for appeal by the public and
by the proponents of projects to the Minister,
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and to keep the appeals system out of the
courts. Hon. Sandy Lewis did point out the
considerable problems of having such a court
as the New South Wales Land and Environ-
mental Court. It is for that sort of reason the
decision has been made in this State not to go
along the judicial path, but the Minister may
establish an appeals committee to assist him in
the resolution of matters of appeal. That will be
a much more expeditious path to follow. It will
be less costly and less time consuming. If we
are worried about not providing a disincentive
to development, we need an appeals process
which is very responsive and not horrendously
expensive.

This Bill sat in another place during the ad-
journment of the Parliamentary session, and a
lot of input has gone into it. A number of com-
ments have been incorporated into the Bill in
the other place, so we have before us here a Bill
which has had extraordinary consultation-
and necessary too. The sorts of matters mem-
bers have raised in this House are matters
which also concern members of the com-
munity. A lot of consultation has gone into
producing a Bill which could confidently ex-
pect the support of the majority of members
here. Included in the bodies consulted are the
Chamber of Mines, the Confederation of WA
Indust", the Conservation Council of Western
Australia, the Environmental Law Association,
all Government departments responsible for
environmental management decision-making,
and a number of private individuals
specialising in environmental consultancy or
law.

In addition 1 am advised that the Environ-
mental Law Association actually held a one-
day Seminar on a number of issues of concern
to members, and these matters have been
accommodated in the Bill. I think members
will agree -that this Bill is not one which has
been produced hastily, but as a result of an
enormous amount of public consultation.

It seems to me to be worth commending the
Minister, because at this stage the Dill rep-
resents the views of many bodies with opposing
views. As points made by the Chamber of
Mines have been accommodated, so have
points made by the Conservation Council. The
Bill tries to accommodate all those conflicting
interests.

One last point relates to concerns about a
policy on wetlands, a concern I think raised by
Hon. Sandy Lewis. He will no doubt be
interested to learn that guidelines for the con-
servation of wetlands, habitats, and related

matters have been available from the EPA for
quite some time. It is very much the intention
of various Government departments having
the responsibility for planning for and conserv-
ing the environment that a State policy for
wetlands protection be developed.

We are considering a Bill whose aim will be
to overcome conflicts of interest in a sensitive,
responsive, speedy, and cost-effective way so
that we do safeguard the environment for our-
selves and indeed for future generations.

I commend the Bill to the House.
Question put and passed.
Bill read a second time.

APPROPRIATION (CONSOLIDATED
REVENUE FUND) BILL

Consideration of Tabled Paper
Order of the day read for the resumption of

debate from an earlier stage of the sitting.
Debate adjourned, on motion by Hon. E. J.

Charlton.

ADJOURNMENT OF THE HOUSE
HON. D. K. VANS (South Metropolitan-

Leader of the House) fS.53 p.m.]: I move-
That the House do now adjourn.

*Aboriginal Liaison Committee Select
Comittee: Report Distribution

HON. N. F. MOORE (Lower North) [8.54
p.m.]: I want to make one or two points before
the House adjourns because I think it is im-
portant that I do so..

This afternoon I tabled in the House a report
of the Select Committee which inquired into
the allocation of funds by the Aboriginal
Liaison Committee. On the front page of that
report-

Point of Order
Hon. TOM STEPHENS: There is a motion

before the House to which the member is now
endeavouring to speak, and that is that this
report-

The PRESIDENT: Order! Hon. N. F. Moore
has not said anything yet, so how you can raise
a point of order about what he is endeavouring
to say I do not know. If you tell me the point of
order I may be able to help.

Debate Resumed
Hon. N. F. MOORE: The report I tabled

today contained two parts.
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Point of Order
Hon. TOM STEPHENS: There is a report

before the House, and a motion before the
House that the report be noted. That debate
will take place at a later stage of this parliamen-
tary session. It is out of order for the member
to be talking to that report.

The PRESIDENT: There is no point of or-
der. The honourable member has simply said
that he tabled a document. He has not
indicated yet that he is going to talk about the
document. The honourable member has rushed
in before the member has spoken. Hon. N. F.
Moore has not said anything about the report
yet, and I do not know what he is going to talk
about, but I am very interested to know.

Debate Resumed
Hon. N. F. MOORE: Following my tabling

of the report in the House this afternoon, this
man, Mr Stephens, held a Press conference at
which he made available to the Press a docu-
ment which he purported to be the report I
tabled in the House. What he gave to the Press
bore little resemblance to the report I tabled
today. He then endeavoured to create the im-
pression that he was giving the people present
the report of the committee, and that the docu-
ment he provided to them was the majority
report of the committee.

There is no majority report of the committee.
If any member loks at the report, he will see
that it consists of two pants. There is no ma-
jority report and no minority report. There are
two reports attached together with a covering
note to explain that the committee could not
agree. That is the sum total of what happened
today.

Yet that member sought to go to the media of
this State, hold a Press conference, and thea to
tell the journalists that he was giving them what
he purported to be the majority report of the
committee-a report which did not exist. Not
only that, but he sought to advise those re-
porters that I had breached parliamentary
privilege by telling a reporter what was in the
report before it was tabled. He brought that
matter to the committee earlier. He was asked
to substantiate his allegation and he was not
able to do so, or he refused to do so-which-
ever he chooses. -I take grave exception to what
that man did this afternoon.

Not only that, I then had the misfortune to
be in another place at another time to hear the
Premier pouring a bucketful of garbage all over
me, claiming that I had an anti-view of the

Aboriginal people and that I had deliberately
gone about trying to discredit them-which is
absolute nonsense. I had to sit and listen to that
garbage from someone who takes a ho] jet-than-
thou approach and casts aspersions at other
members' attitudes to life when he himself has
a background and reputation which I do not
accept in total. I refuse to have to put up with
that sort of nonsense from the Premier of this
State, who takes advantage of parliamentary
privilege to get up in that House to answer a
Dorothy Dix question in order to pour a bucket
on me when he is totally out of order.

What he ought to bear in mind when he is
attacking people personally is that he has a few
skeletons in his own closet, and they will come
out in detail if he seeks to attack me like that
again. I give him notice of that.

I give Hon. Tom Stephens notice that what
he did today was strictly out of order. It was
devious and underhand and may have been a
breach of privilege. Before he seeks to do that
again, perhaps he ought to examine his own
motives and find out why he did it.

That is the sum total of my concern about
what happened this afternoon. I tabled a report
in good faith. I even moved so that it could be
debated at another sitting so that we could ar-
gue the point about the things Mr Stephens
wants to argue about. But he chose to rush off
to the Press and give his own jaundiced version
of what happened today. His version is
jaundiced and incorrect. I trust he will accept
that what he did was totally wrong.

HON. TOM STEPHENS (North) [8.59
p.mn.]: This afternoon at 2.30 the members of
the Select Committee which inquired into the
Aboriginal Liaison Committee were finally in a
situation where they were able to comne to this~
House with their report. I came to the House
with the section of the report that the Govern-
ment members of the Committee had included
in the report tabled today. I went to the
photocopy room with that section of the report
to have it photocopied in order that it could be
available for the Press.

That was done immediately after the
presentation of Mr Moore's report to this.
House. It was the only document I had in my
hands at that time. The report was tabled in the
House, but was not utilised. Inadvertently, one
page which is quite correctly described as a
privileged document was included in that
circulated item.

Hon. A. A. Lewis: Then you are responsible.
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Hon. TOM STEPHENS: Yes. That page
inaccurately describes the existence of three
separate reports, and I accept the fact that I
inadvertently circulated that page which de-
scribes those reports. I accept Mr Moore's criti-
cism of me, but it was done accidentally and
with no intention to confuse. [ presume we will

have the opportunity of debating the substance
of the report at some later time. I repeat that
there was no deliberate attempt on my part to
create confusion about that page.

Question put and passed.
House adjourned at 9.02 p.mr.
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QUESTIONS ON NOTICE

TECHNICAL AND FURTHER
EDUCATION

Rocking/tam: Courses
582. Hon. N. F. MOORE, to the Minister for

Community Services representing the
Minister for Education:
(1) Will the Minister please advise if there

are any courses at the Rockingham
College of TAfl to be cut back Or
altered in 1987?

(2) If so-
(a) which courses will be affected;
(b) what are the alterations to each?

Hon. KAY HALLAHAN replied:
(I) Yes.
(2) (a) Those courses with full-time

students in attendance. Pan-time
students' course hours have not
been altered.

(b)

Certificate in Labooratory Practice
Certificate in Accounting
Cenificate in Computer Program-

Ming
Certiicate in Officc & Secretanial

Practice
Fitting & mnachiinig pre-apprentice-

ship
Electrical instrument prepprchice-

ship
Metl tsbrication prc-apprerniceship

19
Fu
t6

WOMEN'S RET
Bentley: Ownei

599. Hon. P.OG. PENDAL,
Community Services:
(1) is the Minister awar

of the former womt
Court, Bentley, opp,

(2) It is a pant of the Longmore complex
and was formerly operated as a hostel
for young people following discharge.
It is about to be used to accommodate
staff from the Victoria Park office of
the department to ease severe
overcrowding until new premises are
available in mid-1987. Consideration
will then be given for the building to
provide temporary care for arrested
youths awaiting bail arrangements
who do not require secure detention.
This proposal was outlined in the re-
cent departmental review of juvenile
justice systems.

(3) In view of the proposed plans for the
use of buildings, I regret that I am
unable, at this time, to consider pro.
posals for alternative use.

ROTFNEST ISLAND MANAGEMENT
PLAN

Release: Delay

Couse veageWeely 600. Hon. P. G. PENDAL, to the Leader of
CousoAvrsg el the House representing the Minister for

1986 & Tourism:
87 1986 1 987
il Full. Pars- (1) What is causing the delay in the re-
ne time time
22 26 M6IS lease of the management plan ror
20.5 26 12.5 Rottnest Island?

24 25 9.5 (2) When will it be released?
24 26 26 Hon. D. K. DANS replied:
32 34-36 N/A (1) and (2) The Rottnest Island manage-
32 34-36 N/A ment plan is a very complex docu-
32 34-36 N)A ment. It has been necessary to consult

extensively with other Ministers
UGE where the recommendations overlap

with other portfolios, and this process
rs/zip of consultation is not yet complete.
to the Minister for The decisions taken by the Govern-

ment on the plan will affect the future
te of the ownership of Rottnest Island for many years, and
:n's refuge in Adie the Minister intends to ensure a
Dsite Swan Cottage proper evaluation of the implications
itlv in the grounds of the plan before it is released.

of Longmore Reception Centre?
(2) Is she aware of any plans for its fu-

ture?
(3) Would she be prepared to receive rep-

resentations on its use for a worthy
community purpose?

Hon. KAY HALLAHAN replied:
(1) The building referred to by the mem-

ber is owned by the Department for
Community Services.

-ROITNEST ISLAND
Hotel-marina Complex: Finance

601. Hon P. 0. PENDAL, to the Leader of
the House representing the Minister for
Tourism:
(1) Is the Superannuation Board still

interested in financing a hotel-marina
complex on Rottnest Island?

(2) If so, what are its latest proposals?
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Hon, D. K. DANS replied:

(1) and (2) It is not known whether the
Superannuation Board is interested in
submitting another proposal for a
hotel-marina complex on Rottnest
Island, and questions on this matter
should be addressed to the appropri-
ate Minister. The Minister for Tour-
ism has already stated publicly that
she does not believe the previous pro-
posal of the Superannuation Board for
a hotel-marina complex on Rottnest
Island was an appropriate develop-
ment for the island.

ARTS: PAINTINGS

New Norcia: Lottery

603. H~on. P. G. PENDAL, to the Attorney
Genera! representing the Minister for The
Arts:

(1) Will the Minister confer with the Min-
ister for Racing and Gaming on the
possibility of holding a special one-off
State lottery to help finance the resto-
ration of the New Norcia an
treasures?

(2) Alternatively, will he investigate the
possibility of making a substantial
rant from Instant Lottery funds for
this purpose?

(3) If no to (1) and (2), can he indicate if
there is any other method open to the
Government to assist in this resto-
ration programme?

Hon. J. M. BERINSON replied:

(1) At this stage I am not in a position to
state whether this action is appropri-
ate, especially as the art works are pri-
vately owned. As I understand it,
there have been no specific restoration
castings, and until this has been done I
cannot consider any options which
might offer support. There has been
no approach to the State Government
for assistance although they are con-
sidering investigating options for
Commonwealth financial support if
necessary.

(2) and (3) Refer to (1) above.

ARTS: PAINTINGS
New Norcia: Lottery

604. Hon. P. G. PENDAL, to the Leader of
the House representing the Minister for
Racing and Gaming:
(1) Will the Minister discuss with the

Lotteries Commission the idea of the
State conducting a special one-off lot-
tery to help finance the restoration of
the New Norcia. ant treasures?

(2) If so, will she report back to the Parlia-
ment at the earliest possible time?

Hon. D. K. DANS replied:
(1) and (2) It is not the Minister's inten-

tion to approach the Lotteries Com-
mission at the present time in relation
to a special lottery as suggested. The
commission is an independent statu-
tory authority, and any member of the
public is at liberty to put a proposal to
the commission.
However, the Minister undertakes to
confer with her colleague, the Minister
for The Arts, for his advice.

EDUCATION: HIGH SCHOOL
Como. Sport and Art Development Project

605. Hon. P. G. PENDAL, to the Minister for
Community Services representing the
Minister for Spant and Recreation:
(1) What is the current status of the Coma

Senior High School's proposed sport
and art development project?

(2) What is the likelihood of the develop-
ment going ahead?

(3) What cost is likely to he involved?
Hon. KAY HALLAHAN replied:

This question has been wrongly
addressed to the Minister for Sport
and Recreation. It has been referred to
the Minister for Education, and he
will reply in writing.

CONSERVATION AND LAND
MANAGEMENT DEPARTMENT

Staff Relocation
607. Hon. A. A. LEWIS, to the Minister for

Community Services representing the
Minister for Conservation and Land
Management:

Further to the answer to question 560
part 2(c) of Tuesday, I1I November
1986, how many of the officers in-
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(a) timber production;
(b,) wildlife protection research;
(c) planning;
(d) training;
(e) engineering;-
(1) TIR; and
(g) inventory and personntl;

Centr

North Boyanup Rd.
=pne St.

Como
Harvey
Manjitrup

will be moved from each of the lo-
cations?

Hon. KAY HALLAHAN replied:

The information requested by the
member has been prepared in tabular
form, and it follows.

Timber wildlife Environ. ili Re. PLF' Training E n-TIR Inven. Pemaon-
Produc. Protect. Protect. 5i~. search nina "ring Tory aid

4 1 2 1

1 2
' jV

fV
IV

IV

3

TOTALISATOR AGENCY BOARD

Boyup Brook Agency: Closure

608. Hon. A. A. LEWIS, to the Leader of the
House representing the Minister for
Racing and Gaming:

Is it the Government's intention to
close the TAB in Boyup Brook?

Hon. D. K. DANS replijed:

No. The Totalisator Agency Board in-
tends to establish a sub-agency in
Boyup Brook to replace the restricted
agency now operating. This will result
in a full-time service to punters-

MINES DEPARTMENT

Cue Office
611. Hon. P. H. LOCKYER, to the Attorney

General representing the Minister for
Minerals and Energy:

(1) Is it the intention of the Government
to close the Mines Department office
in Cue?

(2) If so, why?

Hon. J. M. BERINSON replied:

(1) and (2) The -Department of Mines,
along with all other Government de-
pantments, is currently carrying out a
critical review of its functions and re-
sources deployed in the various areas
of its operations. However, no firm
decisions have yet been made. The
matter of the Cue office will be con-
sidered in the overall review by the
department.

LIQUOR LICENCES
Moratorium: "Extraordinary Circumstances"

614. Hon. G. E. MASTERS, to the Leader of
the House representing the Minister for
Racing and Gaming:

What is the criteria used by the Minis-
ter with respect to the words
"Extraordinary circumstances" in
determining applications pursuant to
the Liquor Licensing (Moratorium)
Act?

Hon. D. K. DANS replied:
An examination of all relevant factors
associated with an application which
might include, among other things,
tourism potential, community inter-
ests, and other licensed liquor outlets
in the vicinity of the premises seeking
to be licensed.

TOURISM
Year of the Visitor Minister Role

615. Hon, G. E. MASTERS, to the Minister
with special responsibility for the
America's Cup:

With reference to question 301 of,
2 July 1986, what was the Minister's
role in the Year of the Visitor cam-
paign in-his former capacity as Minis-
ter for Tourism?

Hon. D. K. DANS replied:'
As Minister for Tourism, I sought
support from Government instru-
mentalities and from the private sec-
tor for participation in various ways in
the campaign which was a Tourism
Commission initiative,
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HOUSING CONSTRUCTION
Regional

616. Hon. G. E. MASTERS, to the Minister
for Community Services representing the
Minister for Housing:

How many Homeswest units are
under construction in the following
areas-
(a) Karratha;
(b) Collie;
(c) Brookton;
(d) Nannup;
(e) Pinjarra?

Hon. KAY HALLAHAN replied:
The units currently under construc-
tion in the following areas are-
(a) Karratha-l17;
(b) Collie-nil;
(c) Brookton-l;
(d) Nannup-nil;
(e) Pinjarra-9.

AMERICA'S CUP
Charter Vessel. Government

617. Hon. NEIL OLIVER, to the Minister
with special responsibility for the
America's Cup:
(1) Has the Government leased a vessel

for official entertainment of the Cabi-
net and their guests during the
America's Cup?

(2) If yes, what is the cost of the leasing,
and for what period?

H-on. D. K. DANS replied:
The member is referred to the reply to
question 1234 asked in the Legislative
Assembly on Tuesday, 14 October
1986.

QUESTIONS WITHOUT NOTICE

CRIME
Contempt of Court: Sentfence

188. Hon. P. G. PENDAL, to the Attorney
General:

I refer him to the report in today's The
West Australian dealing with the her-
oin dealer Paul Pisruiris.

(1) Is it correct that the District
Court may impose a maximum of
only one month's gaol for con-
tempt of court?

(2) If so, why did the Attorney Gen-
eral ask the Full Court to deal
with the matter, given that the
one month imposed is supposed
to be the maximum under the
WA law?

Hon. J. M. BERINSON replied:
Despite the fact that this question
comes perilously close to asking for a
legal opinion, I will answer in the fol-
lowing manner-
(1) Yes.
(2) The matter was taken to the Full

Supreme Court on the basis of
professional advice which
indicated that as well as the
specific provisions of the District
Court of Western Australia Act, it
was possible to look to the in-
herent jurisdiction of the Su-
preme Court to take the matter
further. In the result, that advice
was not supported by the decision
of the Full Supreme Court, so
other alternatives must be sought.

CRIME
Contempt of Court; Sentence

189. Hon. P. G. PENDAL, to the Attorney
General:

Given that Judge Toni Kennedy did
not sentence Pismiris, apparently pre-
ferring to leave it to the Attorney Gen-
eral to take whatever action he was
advised to take, I now ask-

()Has Pismiris, a heroin dealer, yet
been dealt with for contempt?

(2) if so, with what result?
(3) If he has not been dealt with, why

not?
Hon. J1. M. BERINSON replied:

(1) to (3) To the best of my knowl-
edge he has not been dealt with
for contempt. Whether it is still
open to do so in the circumn-
stances that Mr Pendal has
indicated is something which
must now be attended to. As-
suming that action is still open to
be taken, the question arises
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whether it is worth taking action
given the one month limit avail-
able under the District Count of
Western Australia Act. As to why
action has not been taken, I can
only say that the Supreme Court's
decision was made only yester-
day, and this general question re-
quires funther consideration.

CRIME
Contempt of Court Attorney General's Role

190. H-on. P. G. PENDAL, to the Attorney
General:

The Chief Justice is reported to have
said, "It would be a misuse of the Full
Court's powers to deal with Pismiris
simply because the Attorney General
thought that the maximum punish-
ment the District Court could impose
was inadequate."
(1) Does this not represent a grave

admonition of the Attorney Gen-
eral by the Chief Justice?

(2) Should not this fact have been
known to the Attorney General's
advisers or the Crown Law De-
partment prior to the action
having been taken?

Hon. J. M. BERINSON replied:
(1) and (2) No, it is not an admon-

ition for a court at whatever level
to indicate that a proposition put
to it is not acceptable. It is simply
a clarification of the law. Of
course it was not known to the
Crown Law Department that this

would be the view of the Supreme
Court, otherwise the Supreme
Court would never have been ap-
proached. It is not in the nature of
the Crown Law Department to
simply visit the Supreme Court
because it has not been there for a
while. A serious argument was put
to the court; it was accepted by
the court as being a serious argu-
ment. In the end, though, the
court rejected the argument. That
is in the ordinary course of
events.

CRIME

Contempt of Court: Report

19 1. Hon. P. 0. PENDAL, to the Attorney
General:

If the law on this matter is clear, and
has now been clarified by the Supreme
Court, can he tell us why it is necess-
ary for him, as reported in today's
Press, to ask the Crown Law Depart-
ment for an urgent report on the Full
Court's decision?

Hon.)J. M. BERINSON replied:

The advice I am now seeking does not
go to any question of the correctness
of the Supreme Court's decision but to
the range of alternative action which
might now be taken to remedy the
situation which has emerged.
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